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A regular meeting of the Board of Trustees of Community College District VIII, 3000 Landerholm Circle
SE, state of Washington, will be held on Wednesday, November 9, 2022. The business session will
begin at 2:00 PM. This meeting will be conducted in a hybrid format. The in-person location will be
B201, and the remote location will be via Zoom. A telephone line will also be available. Merisa Heu-

Weller, Chair, will preside.

MEETING CALL IN DETAILS

Business Session Call-In Details: Please click to join Zoom meeting
Or dial in by telephone: +1 253 215 8782 Webinar ID: 844 6986 7634

MEETING AGENDA
2:00 PM BUSINESS SESSION
l. Call to Order
Il. Introductions
M. Agenda and Minutes
A. Approval of Agenda for November 9, 2022
B. Approval of Minutes for October 19, 2022

2:10 PM V. Constituent Reports

A. College Assembly
Faculty
Foundation
Student
Classified

moow

V. First Read Items

A. Revision of WAC 132H-126 and Policy 2050:

Student Conduct Code

2:40 PM VI. Quarterly Report: Enrollment

3:10 PM VII. Presidential Search Process Update

Merisa Heu-Weller

Valencio Socia
Sue Nightingale
Lisa Brock

ASG

Becky Turnbull

Megan Kaptik

Zach Morgan,
Christina Castorena,
Rob Viens, and
Rebecca Chawgo

Rich Fukutaki


https://bellevuecollege.zoom.us/j/84469867634

3:20 PM

3:30 PM

3:40 PM

3:50 PM

4:00 PM

4:45 PM

VIII. President’s Report Gary Locke

IX. Diversity, Equity, and Inclusion Report Consuelo Grier
X. Board Report Merisa Heu-Weller
XI. Unscheduled Business or Public Comment

EXECUTIVE SESSION
The Board will be meeting in executive session to discuss matters with legal counsel
regarding potential litigation.

Adjournment

Please note: Time and order are estimates only and are subject to change.
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A regular meeting of the Board of Trustees of Community College District VIII, 3000 Landerholm Circle
SE, state of Washington, was held on Wednesday, October 19, 2022. This meeting was conducted in-
person in B201 and remotely via Zoom. A telephone line was also available. Merisa Heu-Weller, Chair,
presided.

MINUTES

The business session was called to order at 2:04 PM

ROLL CALL

Chair Merisa Heu-Weller, Vice Chair Rich Fukutaki, Trustee Greg Dietzel (departed meeting after
the presidential search update), Trustee Richard Leigh, Trustee Pradnya Desh, Trustee Conor
O’Meara, President Gary Locke, Assistant Attorney General Tricia Boerger, and Board Secretary
Alicia Keating Polson were present.

AGENDA

Trustee Desh made a motion to approve the agenda (October 19, 2022) and minutes
(September 21, 2022). Trustee Fukutaki seconded.

The motion passed unanimously.

CONSTITUENT REPORTS

A. Faculty

The Faculty report was provided by Sue Nightingale, President of the Bellevue College
Association of Higher Education (BCAHE).

e The first inaugural Sabbatical Symposium was earlier today and it was an informal look at
the work completed by Bellevue College faculty on sabbatical for part or all of 2021-22.

e Faculty participated in campus-wide equity training, which took place last week and was
fantastically run.

e Faculty members are starting to come down with increased cases of COVID-19. It is possible
that students may not self-report when they come down with COVID. Reporting of COVID
exposure need to improve. There is no information for faculty on proper reporting
procedures to report to L&l when contracting COVID at work. Faculty teaching in-person are
frontline workers as defined by Federal law.



Faculty members are worried about the winter season coming up and flu/COVID cases rising
on campus and the end of the State declaration, as well as potential changes to policy at
Bellevue College on vaccinating students.

Foundation

The Bellevue College Foundation (BCF) report was provided by Dana Gray, President of the BCF
Board.

C.

Thanks to President Locke for the wonderful State of Bellevue College Breakfast. Thanks to
all who attended. BCF would like to see attendance at this event increase in the future.
Amazon was well represented, including a representative from Washington, DC. President
Locke announced the $1.5 million grant gift from Amazon. The grant will extend over the
next 3 years, supporting students pursuing bachelor's degrees in computer science.

BCF enjoyed handing out Homecoming swag to students and hosting the chalk drawing
contest.

Mark your calendars for the Gala, scheduled for January 7, 2023. Formal invitations will be
coming out later this month. The Foundation is looking for support for sponsorships and
auction items. Experiential auction items focused on unique experiences are welcome.
Contact Melissa Johnson, Executive Director of the Foundation, with any leads on
sponsorships or auction items.

Classified

The Classified report was provided by Jan Ng, a Bellevue College representative of the
Washington Public Employee’s Association (WPEA).

D.

People enjoyed the new food trucks options on campus. Classified employees are happy
that the College has more food options through food services.

Classified counsel has many empty seats. There were three to four members and no officers
attending the first Classified Council meeting. Classified Council has no officer to represent
them at College Assembly. Classified seats are vacant on some of the functional councils.
Happily, student engagement has hired a consultant. A comment from a classified employee
reflects hope that the consultant reaches out to the affinity groups and coordinators, both
past and present.

The equity-focused professional development day was a great success. Thanks are given for
making it hybrid.

The Halloween Science Café is scheduled for October 31%, sponsored by the Science and
Math Institute and Multicultural Services (MCS). This event will cover topics such as spiders
in the house, components of your blood, and fun chemistry demonstrations.

College Assembly

The College Assembly report was provided by Valencio Socia, Chair of College Assembly.

Read Policy 1210P: College Governance (https://www.bellevuecollege.edu/policies/id-

1210p/)




e Vacancies on governance councils are a concern. Attention should be paid to support the
Classified Council. It is a struggle for this constituency to juggle anything beyond work and
job duties to participate in governance.

o At College Assembly meetings, constituency councils are now giving reports. This is new to
have either all the functional councils or all the constituency councils. The goal is to create
more cross-collaboration and communication between councils.

e Read excerpts from the letter from the Council of Inclusion and Diversity (CID) regarding
dismantling institutionalized racism in hiring practices at Bellevue College in Proposal 1215.

e Concerns regarding teleworking for BC staff. Many staff would like to keep a hybrid between
working remotely and on campus to maintain balance.

E. Student

The Student report was provided by Sophia Oliveira, ASG Events Representative; Keegan Pham,
ASG Treasurer; Christopher Flores, ASG Public Relations Representative; Jiarun Xie, ASG Social
Responsibility Representative; and Maya Lukalapu, AGS Emerging Tech Representative.

o The first ASG board of directors meeting occurred. A change was made to the bylaws in
section 2.2J under elections. ASG does not currently have a president. Campus-wide
elections will be conducted. A schedule is planned for elections and will occur between Oct.
26-Nov.4 (https://studentweb.bellevuecollege.edu/asg/)

e The secondary task for ASG will be redesigning the ASG website to reflect campus-wide
events to increase foot traffic and backlink events for social media to engage students and
faculty. The main objective online is to create a widespread distribution chain for
information regarding events to create a stronger community.

QUARTERLY REPORT

A. Finance

The quarterly finance report was provided by Dennis Curran, Vice President of Administrative
Services.

e The FY22 year-end closed better than projected, largely due to a final allocation from SBCTC
that was about $1M more than expected.

e In FY23, tuition increased 2.4% and enrollment was projected to be down about 4.5% (9,034
FTE’s) from the year prior. As of 10/10/23, fall enrollment is 2% lower (8,843 FTE’s) than the
initial projections for the fall. Budgeted expenses include S800K for marketing, and S1M in
ctcLink staffing support, which is funded through injections from the college reserves.

e Closely monitoring student enrollment for international students and state allocations will
be key to meeting our budget for tuition revenues. State appropriation included a COLA
increase and $300K Guided Pathways increase.

PRESIDENTIAL SEARCH PROCESS UPDATE

Vice Chair Fukutaki provided an update on the presidential search process.



e The Board began the presidential search process by studying and discussing the BC Priorities
Report, which has been really valuable in preparing the presidential profile.

e InJuly 2022, the Board designated two Board members to lead the presidential search
process: Trustees Rich Fukutaki and Richard Leigh. Trustees Fukutaki and Leigh have been
working closely with Human Resources, the Office of Diversity, Equity and Inclusion, and the
President’s Office to develop the following presidential search timeline.

August — November 2022

September — November
2022

October — November 2022

November 2022

January — February 2023

February — March 2023

March 2023

July 2023

Prepare the presidential profile informed by the results of the
BC Priorities Report

Interview and select an executive search firm to provide
expertise on the search process and recruit a large, diverse pool
of candidates representing a broad spectrum of backgrounds
and experiences and varied demographic dimensions

Form advisory screening committee with members mapping to
priorities identified in the presidential profile

Launch the presidential search website and begin accepting
applications from interested candidates

Screen applicants and identify semi-finalists; next, interview
semi-finalists to identify 3-4 finalists

Invite 3-4 finalists for 2-day interviews (in-person) with internal
and external stakeholders (hybrid options will be available for
BC community members); solicit and collect stakeholder
feedback

Board reviews stakeholder feedback and selects and hires new
president

New president begins

The timetable for the presidential search will be published through email by end of day

tomorrow, October 20, 2022, with a decision date of March 2023 and a new president’s

start date of July 1, 2023.
There will be ample opportunity for members of the Bellevue College community to

participate in the presidential search process through campus interviews in the new year.
The Board encourages community members to participate and provide honest feedback as
that will inform the Board’s decision on the selection of the next president.

reached in the search.

Motion 34.22

The campus can expect to receive regular updates from the Board as major milestones are



VI.

Vice Chair Fukutaki made a motion for the Board of Trustees of Community College District VIII,
to approve Chair Merisa Heu-Weller as the delegated authority to make the final selection of
the executive search firm. Trustee Richard Leigh seconded.

The motion passed unanimously.

Motion 35.22
Vice Chair Fukutaki made a motion for the Board of Trustees of Community College District VIII
to approve Chair Merisa Heu-Weller as the delegated authority to make the final selection of

the advisory search committee. Trustee Richard Leigh seconded.

The motion passed unanimously.

Motion 36.22
Vice Chair Fukutaki made a motion for the Board of Trustees of Community College District VIII
to approve the presidential search timetable as read by Trustee Fukutaki. Chair Heu-Weller

seconded.

The motion passed unanimously.

PRESIDENT’S REPORT

Gary Locke, Interim President of Bellevue College, provided the monthly president report.

e At the State of Bellevue College breakfast, it was announced that Amazon is granting $1.5
million for the Bellevue College computer science program over the next 3 years focused on
three different aspects: 1) Increasing the pipeline of underrepresented groups with an
emphasis on outreach to the K-12 system in the middle school system; 2) Expanding the
number of students in the BC computer science program, and hiring additional staff and
faculty to support additional students; 3) Utilizing funds to support students in the BC
computer science program to ensure greater success through internships, technological
assistance, financial aid to ensure higher graduation rates. Overall, this grant will support
students to go on to high-demand, good-paying jobs.

e The Cabinet has approved some spending of one-time expenses in technology upgrades.
Some classroom computers are 5-10 years old and need replacement.

e The campus-wide training on diversity, equity, and inclusion was very well done. Turnout
was excellent both in person and online. This is going to be an annual event focusing on
educating and moving people forward in terms of understanding diversity, equity, and
inclusion and building upon what was learned the year before for professional development,
increasing knowledge, awareness, and understanding.

e Bellevue College is making significant progress in the hiring processes on campus with
respect to streamlining processes within the Department of Human Resources,
standardizing some of the procedures to fill positions quickly as possible.



VII.

VIII.

Bellevue College Fall enrollment is near 98% of projections, representing a nearly 5.5% drop
from last fall. The proportion of international students was near the target for the budget.
The Online Excellence Academy is off to a great start. There are more people signing up,
participating, and completing the phase one training ahead of time. Thanks to Sue
Nightingale, the Union, and all members of the task force. Good comments are coming in
about the quality of the training. The Online Excellence Academy will be conducting surveys
to make it even stronger to meet the needs and desires of the faculty.

DIVERSITY, EQUITY, AND INCLUSION REPORT

Consuelo Grier, Vice President of Diversity, Equity, and Inclusion (DEI) at Bellevue College,
provided the Office of DEI (ODEI) report.

Grier recently joined the advisory council for DEI Data Lab for the National Student
Clearinghouse, serving as a voice for community colleges. Early next calendar year will
provide some customizable data dashboards at a national level.

ODEI launched the Social Justice Center on October 6 with an inaugural open house. There
were people from all different areas of the campus, faculty, staff, and students. People were
excited about the space and asked how to use the space and collaboration. It is already
serving a good purpose in terms of becoming a hub.

October 17 was equity-focused professional development day, with five in-person tracks
and three virtual tracks of training running throughout the day from 8-5, focused on key
development areas like anti-racism, equity, and inclusion. Huge thanks to the Professional
Development Day Committee, ODEI staff, and the Equity Education Advisory Committee.
Just under 500 people registered for attendance. At one point, there were over 200 people
in-person and nearly 400 online doing virtual courses. Preliminary feedback from
evaluations, emails, and comments has been positive. ODEI expresses deep gratitude to the
campus community, faculty unions, councils, and supervisors, who reminded their team
members to attend, and thanks to the events team.

ODEI continues to focus efforts on cultural shifting, including getting a cohort of people
trained around the campus for restorative practices. ODEI requested additional funds to do
that work. The feedback from CID pushes us to support campus engagement around policies
and proposals that need discussion and ensure a proposal's intent is lived up to.

A task force came together last year to examine signage and accessibility of restrooms. ODEI
is working to determine the next steps in collaboration with the number of offices to work
on signage and availability for more easily identifiable all-gender restrooms across campus.
ODEl is pleased to have hosted a meeting with the City of Bellevue Office of Diversity Equity
and Inclusion. They are working on things we can be good partners on, and they have some
resources that ODEI would love to get here at Bellevue College.

Reminder: the equity fund can fund projects and help support ideas that propel anti-racism,
equity, and inclusion with investments in historically excluded populations. People do have
to fill out the application.

Ask: Please fill out evaluations for Monday's professional development day. We are getting
ready to start planning for next year. It is a significant undertaking, and we want to have
quality programming.

BOARD REPORT




There was no Board Report in addition to the update that was provided on the presidential
search process earlier in the agenda.

IX. UNSCHEDULED BUSINESS/COMMUNITY TESTIMONY

There was no unscheduled business or community testimony.

X. EXECUTIVE SESSION

At 3:25 PM, Chair Heu-Weller announced there would be an executive session beginning at 3:35
PM that would last approximately 25 minutes to discuss matters with legal counsel regarding
potential litigation. The Board returned to regular session at 3:59 PM.

XI. ADJOURNMENT

Chair Fukutaki announced that the website for federal student loan debt relief is now open at
https://studentaid.gov/debt-relief/application and Board encourages everyone eligible to apply.

There being no further business, Vice Chair Fukutaki adjourned the Board of Trustees meeting at
4:02 PM.

Merisa Heu-Weller, Chair
Board of Trustees
ATTEST:

Alicia Keating Polson
Secretary, Board of Trustees
Community College District VI
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Revision of WAC 132H-126 and Policy 2050: Student Conduct Code

[ ] INFORMATION X] FirsT READ [ ]AcTion

Description

Bellevue College needs to revise the Student Conduct Code based on three recent legal
actions.

e On August 10, 2021, a decision from a federal district vacated a portion of the 2020
amendments to the Title IX regulations related to cross-examination. This needs to be
removed from the Code.

e On March 15, 2022, President Biden signed the Violence Against Women Act
Reauthorization Act of 2022 (“VAWA”) into law. This changed the definition of domestic
violence and added definitions for different aspects of domestic abuse. VAWA takes
effect October 1, 2022.

e On March 30, 2022, Governor Inslee signed Sam’s Law (HB 1751) into law. This bill
requires the College to update the definition of hazing and extend the prohibition to
include off-campus hazing. The College must be compliant before the start of fall term.

Because of the federal and state deadlines, changes were put into effect on WAC 132H-126 and Policy
2050: Student Conduct Code using the emergency code revising process. After approval from the Board
on September 21, 2022, the revised WAC 132H-126 was submitted as an emergency revision to the WA
State Office of the Code Revisor.

The 45-day comment period for WAC 132H-126 and Policy 2050: Student Conduct Code occurred May
10 —June 24, 2022 and no comments were received. A public hearing, as required by the WAC rule-
making process, will be held on November 8, 2022. Results of this November 8" public hearing will be
presented to the Board during the meeting on November 9, 2022.

Background/Supplemental Information

Department of Education briefing memo August 2021
Fact Sheet, Violence Against Women Act (VAWA)
Washington SSHB 1751 Hazing Prevention Act

Recommendation/Outcomes


https://content.govdelivery.com/accounts/USED/bulletins/2ee0a5d
https://www.whitehouse.gov/briefing-room/statements-releases/2022/03/16/fact-sheet-reauthorization-of-the-violence-against-women-act-vawa/
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1751-S2.SL.pdf?q=20221101132003

That the Board of Trustees of Community College District VIIl approves the revisions to WAC 132H-126
and Policy 2050: Student Conduct Code at their meeting on December 14, 2022.

Prepared by:  Lori McRea Keller, Associate Director of Policies & Special Projects
Loreen.keller@bellevuecollege.edu
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WAC
132H-126-010

132H-126-020

132H-126-030

132H-126-040

132H-126-100

132H-126-110

132H-126-120

132H-126-130

132H-126-140

132H-126-150

132H-126-160

132H-126-170

132H-126-180

Chapter 132H-126 WAC

STUDENT CONDUCT CODE OF BELLEVUE COLLEGE

(Formerly: Chapter 132H-125 WAC)

Last Update: 12/2/20

Authority.

Statement of student rights.

Statement of jurisdiction.

Definitions.

Prohibited student conduct.

Disciplinary sanctions—Terms and conditions.

Initiation of disciplinary action.

Appeal from disciplinary action.

Conduct hold on student records.

Amnesty policy.

Interim measures.

Summary suspension.

Records.

WAC (4/07/2022 10:46 AM) [ 1] NOT FOR FILING



132H-126-200 Brief adjudicative proceedings—Initial hearing.

132H-126-210 Brief adjudicative proceedings—Review of an

initial decision.

132H-126-300 Student conduct committee.

132H-126-310 Student conduct committee—Prehearing.

132H-126-320 Student conduct committee—Presentation of

evidence.

132H-126-330 Student conduct committee—Initial decision.

132H-126-340 Student conduct committee—Review of an initial

decision.

SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES

132H-126-400 Order of precedence.

132H-126-410 Prohibited conduct under Title IX.

132H-126-420 Title IX jurisdiction.

132H-126-430 Initiation of discipline.

132H-126-440 Prehearing procedure.

132H-126-450 Rights of parties.

WAC (4/07/2022 10:46 AM) [ 21 NOT FOR FILING



132H-126-460 Evidence.

132H-126-470 Initial order.

132H-126-480 Appeals.

WAC 132H-126-010 Authority. The board of trustees, acting
pursuant to RCW 28B.50.140, delegates to the president of
Bellevue College the authority to administer student
disciplinary action. Administration of the disciplinary
procedures is the responsibility of the provost for academic and
student affairs or designee and/or the designated student
conduct officer. The student conduct officer shall serve as the
principal i1nvestigator and administrator for reported violations

of this code.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8
132H-126-010, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-010, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-020 Statement of student rights. As members
of the academic community, students are encouraged to develop

the capacity for critical judgment and to engage in an

WAC (4/07/2022 10:46 AM) [ 3] NOT FOR FILING



independent search for truth. Freedom to teach and freedom to
learn are inseparable facets of academic freedom. The freedom to
learn depends upon appropriate opportunities and conditions iIn
the classroom, on the campus, and in the larger community.
Students should exercise their freedom with responsibility. The
responsibility to secure and to respect general conditions
conducive to the freedom to learn is shared by all members of
the college community.

The following enumerated rights are guaranteed to each
student within the limitations of statutory law and college
policy, which are deemed necessary to achieve the educational
goals of the college:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry,
expression, and assembly upon and within college facilities that
are generally open and available to the public.

(b) Students are free to pursue appropriate educational
objectives from among the college®s curricula, programs, and

student affairs, subject to the limitations of RCW 28B.50.090

3 (b).

WAC (4/07/2022 10:46 AM) [ 4] NOT FOR FILING



(c) Students shall be protected from academic evaluation
that 1s arbitrary, prejudiced, or capricious, but are
responsible for meeting the standards of academic performance
established by each of their instructors.

(d) Students have the right to a learning environment that
is free from unlawful discrimination, inappropriate and
disrespectful conduct, and any and all harassment, including
sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their persons,
quarters, papers, and effects against unreasonable searches and
seizures IS guaranteed.

(b) No disciplinary sanction may be imposed on any student
without notice to the accused of the nature of the charges.

(c) A student accused of violating this code of student
conduct is entitled, upon request, to procedural due process as

set forth iIn this chapter.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 19-01-082, 8§
132H-126-020, filed 12/17/18, effective 1/17/19.]

WAC (4/07/2022 10:46 AM) [ 51 NOT FOR FILING



WAC 132H-126-030 Statement of jurisdiction. (1) The
student conduct code shall apply to conduct by students or
student groups that occurs:

(a) On college premises;

(b) At or in connection with college-sponsored activities;
or

(c) Off-campus, i1f in the judgment of the college the
conduct adversely affects the college community or the pursuit
of its objectives.

(2) Jdurisdiction extends to locations in which students are
engaged in official college activities including, but not
limited to, foreign or domestic travel, activities funded by the
Bellevue College®s associated student government, athletic
events, training internships, cooperative and distance
education, online education, internships, practicums, supervised
work experiences, or any other college-sanctioned social or club

activities and college-sponsored housing.

WAC (4/07/2022 10:46 AM) [ 61 NOT FOR FILING



(3) The college has sole discretion, on a case-by-case
basis, to determine whether the student conduct code will be
applied to conduct that occurs off campus.

(4) Students are responsible for their conduct from the
time of application for admission through the actual receipt of
a degree, even though conduct may occur before classes begin or
after classes end, as well as during the academic year and
during periods between terms of actual enrollment.

(5) These standards shall apply to a student®"s conduct even
if the student withdraws from college while a disciplinary
matter i1s pending.

(6) In addition to initiating discipline proceedings for
violation of the student conduct code, the college may refer any
violations of federal, state, or local laws to civil and
criminal authorities for disposition. The college shall proceed
with student disciplinary proceedings regardless of whether the

underlying conduct is subject to civil or criminal prosecution.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 19-01-082, 8§
132H-126-030, filed 12/17/18, effective 1/17/19.]

WAC (4/07/2022 10:46 AM) [ 71 NOT FOR FILING



WAC 132H-126-040 Definitions. The following definitions
shall apply for the purposes of this student conduct code:

(1) "Business day"™ means a weekday, excluding weekends and
college holidays.

(2) "College official™ is an employee of the college
performing assigned administrative, security, professional, or
paraprofessional duties.

(3) "College premises™ shall include all campuses of the
college, wherever located, and includes all land, buildings,
facilities, vehicles, equipment, other property owned, used, or
controlled by the college, study abroad program, retreat, and
conference sites, and college-sponsored and/or college-hosted
online platforms.

(4) "Complainant™ is a student or another member of the
college community who is allegedly directly affected by a
reported violation of this student conduct code. The complainant
may be the reporting party, but not necessarily; withesses or
other third parties may report concerns. In any case involving a

report of sexual misconduct as defined In this student conduct

WAC (4/07/2022 10:46 AM) [ 81 NOT FOR FILING



code, a complainant is afforded certain rights under this
student conduct code including, but not limited to:

(a) The right to be informed of all orders issued in the
disciplinary case in which this person is a complainant;

(b) The right to appeal a disciplinary decision; and

(c) The right to be accompanied by a process advisor.

(5) "Conduct review officer” is the provost for academic
and student affairs or designee or other college administrator
designated by the president to be responsible for receiving and
reviewing or referring appeals of student disciplinary actions
in accordance with the procedures of this code. The president is
authorized to reassign any and all of the conduct review
officer®s duties or responsibilities, as set forth in this
chapter, as may be reasonably necessary.

(6) "Disciplinary action™ is the process by which the
student conduct officer imposes discipline against a student for
a violation of the student conduct code.

(7) "Disciplinary appeal™ i1s the process by which an
aggrieved student can appeal the discipline imposed by the

student conduct officer. Disciplinary appeals from a suspension

WAC (4/07/2022 10:46 AM) [ 91 NOT FOR FILING



in excess of ten instructional days or a dismissal are heard by
the student conduct committee. Appeals of all other appealable
disciplinary action shall be reviewed through brief adjudicative
proceedings (BAP).

(8) "Fi1ling" i1s the process by which a document is
officially delivered to a college official responsible for
facilitating a disciplinary review. Papers required to be filed
shall be deemed filed upon actual receipt during office hours at
the office of the specified college official. Unless otherwise
provided, filing shall be accomplished by:

(a) Hand delivery of the document to the specified college
official or college official®s assistant; or

(b) Sending the document by email and first class mail to
the specified college official®s college email and office
address.

(9) "Process advisor™ is a person selected by a respondent
or a complainant to provide support and guidance during

disciplinary proceedings under this student conduct code.

WAC (4/07/2022 10:46 AM) [ 10 ] NOT FOR FILING



(10) "Respondent'™ is a student against whom disciplinary
action is iInitiated. Each respondent is afforded certain rights
including, but not limited to:

(a) The right to be presumed not responsible for the
reported misconduct unless or until a determination of
responsibility is reached after completion of the disciplinary
process;

(b) The right to be informed of all orders issued In the
respondent®s disciplinary case;

(c) The right to appeal a disciplinary decision; and

(d) The right to be accompanied by a process advisor.

(11) "Service"™ i1s the process by which a document is
officially delivered to a party. Service is deemed complete upon
hand delivery of the document or upon the date the document is
emailed and deposited in the mail. Unless otherwise provided,
service upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email and by certified mail or

first class mail to the party®s last known address.

WAC (4/07/2022 10:46 AM) [ 11 ] NOT FOR FILING



(12) "Sexual misconduct' includes prohibited sexual- or
gender-based conduct by a student including, but not limited to,
sexual harassment, sexual violence, sexual exploitation,
indecent exposure, dating violence, or domestic violence.

(13) "Student” includes all persons taking courses at or
through the college, whether on a full-time or part-time basis,
and whether such courses are credit courses, noncredit courses,
online courses, or otherwise. Persons who withdraw, graduate, or
complete courses after the date of a reported violation, who are
not officially enrolled for a particular term but who have a
continuing relationship with the college, or who have been
notified of their acceptance for admission are considered
"students.™

(14) "Student conduct officer™ i1s a college administrator
designated by the president or provost for academic and student
affairs or designee to be responsible for implementing and
enforcing the student conduct code. The president or provost for
academic and student affairs or designee is authorized to

reassign any and all of the student conduct officer®s duties or
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responsibilities, as set forth in this chapter, as may be
reasonably necessary.

(15) ““Student group” is a student organization, athletic
team, or living group, including, but not limited to, student
clubs and organizations, members of a class or student cohort,
student performance groups, and student living groups within
student housing.

(16) "The president”™ is the president of the college. The
president is authorized to delegate any and all of their
responsibilities, as set forth in this chapter, as may be

reasonably necessary.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-040, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-040, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-100 Prohibited student conduct. The college

may impose disciplinary sanctions against a student who commits

or attempts to commit, or aids, abets, iIncites, encourages, or
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assists another person to commit the following acts of
misconduct:

(1) Abuse of others. Assault, physical abuse, verbal abuse,
threat(s), intimidation, or other conduct that harms, threatens,
or is reasonably perceived as threatening the health or safety
of another person or another person®s property unless otherwise
protected by law.

(2) Abuse i1n later life.

(a) Neglect, abandonment, economic abuse, or willful harm

of an adult aged 50 or older by an individual in an ongoing

relationship of trust with the victim; or

(b) domestic violence, dating violence, sexual assault, or

stalking of an adult aged 50 or older by any individual;

and

(c) does not include self-neglect.

(3) Abuse of the student conduct process.

(a) Abuse of the student conduct process includes:

(i) Attempting to influence the impartiality or

participation of any decision maker including a student conduct
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officer, conduct review officer, or presiding student conduct
committee member;

(i1) Influencing or attempting to influence another person
to commit an abuse of the student conduct process;

(111) Harassment or intimidation of any participant in the
student conduct process; or

(iv) Submitting or providing false or misleading
information in bad faith or with a view to personal gain or
intentional harm to another in the conduct process.

(b) This provision does not apply to reports made or
information provided in good faith, even i1f the respondent is
ultimately found not responsible in that conduct proceeding.

(4) Academic dishonesty. Any act of academic dishonesty
including, but not limited to, cheating, plagiarism, and
fabrication. The decision to bring a student conduct proceeding
under this code for academic dishonesty is at the sole
discretion of the student conduct officer. Nothing in this code
prohibits instructors and/or academic divisions or departments
from imposing academic consequences, up to and including a

failing grade in an academic course or dismissal from an
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academic program, in response to academic dishonesty. Policies
and procedures governing the Imposition of academic consequences
for academic dishonesty can be found in the course syllabus and
any applicable program handbook.

(a) Cheating. Any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.
(b) Plagiarism. Taking and using as one"s own, without

proper attribution, the ideas, writings, or work of another
person In completing an academic assignment. May also include
the unauthorized submission for credit of academic work that has
been submitted for credit in another course.

(c) Fabrication. Falsifying data, information, or citations
in completing an academic assignment. Fabrication also includes
providing false or deceptive information to an instructor
concerning the completion of an assignment.

(d) Multiple submissions. Submitting the same work in
separate courses without the express permission of the

instructor(s).
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(e) Deliberate damage. Taking deliberate action to destroy
or damage another®"s academic work or college property in order
to gain an advantage for oneself or another.

(5) Acts of dishonesty. Acts of dishonesty include, but are
not limited to:

(a) Forgery, alteration, submission of falsified documents,
or misuse of any college document, record, or instrument of
identification;

(b) Tampering with an election conducted by or for college
students; or

(c) Furnishing false information, or failing to furnish
correct information, iIn response to the reasonable request or
requirement of a college official or employee.

(6) Alcohol. Use, possession, manufacture, or distribution
of alcoholic beverages or paraphernalia (except as expressly
permitted by college policies, and federal, state, and local
laws), or public intoxication on college premises or at college-
sponsored events. Alcoholic beverages may not, in any
circumstance, be used by, possessed by, or distributed to any

person not of legal age.
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(7) Cyber misconduct. Cyberstalking, cyberbullying, or
online harassment. Use of electronic communications including,
but not limited to, electronic mail, text messaging, social
media sites, or applications (apps), to harass, abuse, bully, or
engage in other conduct that harms, threatens, or iIs reasonably
perceived as threatening the health or safety of another person.
Prohibited activities include, but are not limited to,
unauthorized monitoring of another®s electronic communications
or computer activities directly or through spyware, sending
threatening emails or texts, disrupting electronic
communications with spam or by sending a computer virus, or
sending false emails or texts to third parties using another®s
identity (spoofing).

(8) Dating violence. Physical violence, bodily injury,
assault, the infliction of fear of imminent physical harm,
sexual assault, or stalking committed by a person:

(a) Who 1s or has been iIn a social relationship of a
romantic or intimate nature with the victim; and

(b) Where the existence of such a relationship shall be

determined based on a consideration of the following factors:
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(i) The length of the relationship;

(i1) The type of relationship; and

(i11) The frequency of interaction between the persons
involved iIn the relationship.

(9) Discriminatory harassment.

(a) Unwelcome and offensive conduct, including verbal,
nonverbal, or physical conduct, not otherwise protected by law,
that 1s directed at a person because of such person®s protected
status and that is sufficiently severe, persistent, or pervasive
so as to:

(i) Limit the ability of a student to participate in or
benefit from the college®s educational and/or social programs
and/or student housing;

(i1) Alter the terms of an employee®s employment; or

(i11) Create an intimidating, hostile, or offensive
environment for other campus community members.

(b) Protected status includes a person®"s race; color;
creed/religion; national origin; presence of any sensory, mental
or physical disability; use of a trained service animal; sex,

including pregnancy; marital status; age; genetic information;
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sexual orientation; gender identity or expression; honorably
discharged veteran or military status; HIV/AIDS and hepatitis C
status; or membership In any other group protected by federal,
state, or local law.

(c) Discriminatory harassment may be physical, verbal, or
nonverbal conduct and may include written, social media, and
electronic communications not otherwise protected by law.

(10) Disorderly conduct. Conduct that is disorderly, lewd,
or indecent; disturbing the peace; or assisting or encouraging
another person to disturb the peace.

(11) Disruption or obstruction. Disruption or obstruction
of any instruction, research, administration, disciplinary
proceeding, or other college activity, including the obstruction
of the free flow of pedestrian or vehicular movement on college
property or at a college activity, or any activity that is
authorized to occur on college property, whether or not actually
conducted or sponsored by the college.

(12) Domestic violence. Use or attempted use of physical
abuse or sexual abuse, or a pattern of any other coercive

behavior committed, enabled, or solicited to gain or maintain
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power and control over a victim, including verbal,
psychological, economic, or technological abuse that may or may
not constitute criminal behavior, by a person:
(a) who is a current or former spouse or intimate partner
of the victim, or a person similarly situated to a spouse
of the victim under the domestic or family violence laws of
the state of Washington;
(b) who i1s cohabitating, or has cohabitated, with the
victim as a spouse or intimate partner;
(c) who shares a child in common with the victim; or
(d) who commits acts against an adult or youth victim who
iIs protected from that person®s acts under the domestic or
family violence laws of the state of Washington, RCW
26.50.010.
(13) Economic abuse. In the context of domestic violence
dating violence, economic abuse includes behavior that is
coercive, deceptive, or unreasonably controls or restrains
a person’s ability to acquire, use, or maintain economic
resources to which they are entitled, including using

coercion, fraud, or manipulation to:
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(a) restrict a person’s access to money, assets, credit, or

financial information;

(b) unfairly use a person’s personal economic resources,

including money, assets, and credit, for one’s own

advantage; or

(c) exert undue influence over a person’s financial and

economic behavior or decisions, including forcing default

on joint or other financial obligations, exploiting powers
of attorney, guardianship, or conservatorship, or failing

or neglecting to act in the best interests of a person to

whom one has a fiduciary duty.

(14) Ethical violation. The breach of any generally
recognized and published code of ethics or standards of
professional practice that governs the conduct of a particular
profession for which the student is taking a course or is
pursuing as an educational goal or major.

(15) Failure to comply with directive. Failure to comply
with the reasonable direction of a college official or employee

who is acting in the legitimate performance of their duties,
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including failure to properly identify oneself to such a person
when requested to do so.

(16) Harassment or bullying. Conduct unrelated to a
protected class that is unwelcome and sufficiently severe,
persistent, or pervasive such that i1t could reasonably be
expected to create an intimidating, hostile, or offensive
environment, or has the purpose or effect of unreasonably
interfering with a person®s academic or work performance, or a
person®s ability to participate in or benefit from the college”s
programs, services, opportunities, or activities.

(a) Harassing conduct may include, but is not limited to,
physical, verbal, or nonverbal conduct, including written,
social media and electronic communications unless otherwise
protected by law.

(b) For purposes of this code, "bullying”™ is defined as
repeated or aggressive unwanted behavior not otherwise protected
by law when a reasonable person would feel humiliated, harmed,
or intimidated.

(c) For purposes of this code, "intimidation”™ is an implied

threat. Intimidation exists when a reasonable person would feel
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threatened or coerced even though an explicit threat or display
of physical force has not been made. Intimidation iIs evaluated
based on the intensity, frequency, or duration of the comments
or actions.

(17) Hazing. (@)Hazing i1s any act committed as part of

(1) a person®s recruitment, initiation, pledging, admission
into, or affiliation with a student group, or

(2) any pastime or amusement engaged In with respect to
such a student group;

(3) that causes, or is likely to cause, bodily danger or
physical harm, or serious psychological or emotional harm, to
any student.

(b) Examples of hazing include, but are not limited to:

(1) Causing, directing, coercing, or forcing a person to
consume any food, liquid, alcohol, drug, or other substance
which subjects the person to risk of such harm;

(2) Humiliation by ritual act;

(3) Striking another person with an object or body part;

(4) Causing someone to experience excessive fatigue, or

physical and/or psychological shock; or
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(5) Causing someone to engage in degrading or humiliating
games or activities that create a risk of serious psychological,
emotional, and/or physical harm.

(c) "Hazing" does not include customary athletic events or
other similar contests or competitions.

(d) Consent is not a valid defense against hazing.

(18) Indecent exposure. The intentional or knowing exposure
of a person®s genitals or other private body parts when done in
a place or manner in which such exposure is likely to cause
affront or alarm. Breastfeeding or expressing breast milk is not
indecent exposure.

(19) Cannabis or other drugs.

(a) Cannabis. The use, possession, growing, delivery, sale,
or being visibly under the influence of cannabis or the
psychoactive compounds found iIn cannabis and intended for human
consumption, regardless of form, or the possession of cannabis
paraphernalia on college premises or college-sponsored events.
While state law permits the recreational use of cannabis,
federal law prohibits such use on college premises or in

connection with college activities.
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(b) Drugs. The use, possession, production, delivery, sale,
or being under the influence of any prescription drug or
possession of drug paraphernalia, including anabolic steroids,
androgens, or human growth hormones as defined in chapter 69.41
RCW, or any other controlled substance under chapter 69.50 RCW,
except as prescribed for a student®s use by a licensed
practitioner.

(20) Misuse of electronic resources. Theft or other misuse
of computer time or other electronic information resources of
the college. Such misuse includes, but is not limited to:

(a) Unauthorized opening of a file, message, or other item;

(b) Unauthorized duplication, transfer, or distribution of
a computer program, file, message, or other item;

(c) Unauthorized use or distribution of someone else"s
password or other identification;

(d) Use of computer time or resources to interfere with
someone else®s work;

(e) Use of computer time or resources to send, display, or

print an obscene or abusive message, text, or image;
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() Use of computer time or resources to interfere with
normal operation of the college®s computing system or other
electronic information resources;

(g) Use of computer time or resources in violation of
applicable copyright or other law;

(h) Adding to or otherwise altering the infrastructure of
the college®s electronic information resources without
authorization; or

(i) Failure to comply with the college®s electronic use
policy.

(21) Property violation. Damage to, misappropriation of,
unauthorized use or possession of, vandalism of, or other
nonaccidental damaging or destruction of college property or the
property of another person. Property, for purposes of this
subsection, also includes computer passwords, access codes,
identification cards, personal financial account numbers, other
confidential personal information, intellectual property, and
college trademarks.

(22) Retaliation. Harming, threatening, intimidating,

coercing, or taking adverse action of any kind against a person
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because such person reported a violation of this code or college
policy, provided information about a reported violation, or
participated as a witness or In any other capacity In a college
investigation or disciplinary proceeding.

(23) Safety violations. Safety violations include
committing any reckless or unsafe act that endangers others,
failing to follow established safety procedures (e.g., failing
to evacuate during a fire alarm), or interfering with or
otherwise compromising any college equipment relating to the
safety and security of the campus community including, but not
limited to, tampering with fire safety or first-aid equipment,
or triggering false alarms or other emergency response systems.

(24) Sexual exploitation. Taking nonconsensual or abusive
sexual advantage of another for the respondent®s own advantage
or benefit, or to benefit or advantage anyone other than the one
being exploited, when the behavior does not otherwise constitute
one of the other sexual misconduct offenses described herein.
Examples of sexual exploitation may include, but are not limited
to:

(a) Invading another person®s sexual privacy;
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(b) Prostituting another person;

(c) Nonconsensual photography and digital or video
recording of nudity or sexual activity, or nonconsensual audio
recording of sexual activity;

(d) Unauthorized sharing or distribution of photographs or
digital or video recording of nudity or sexual activity, or
audio recording of sexual activity, unless otherwise protected
by law;

(e) Engaging in voyeurism. A person commits voyeurism if
they knowingly view, photograph, record, or film another person,
without that person®s knowledge and consent, while the person
being viewed, photographed, recorded, or filmed is In a place
where the person has a reasonable expectation of privacy;

() Knowingly or recklessly exposing another person to a
significant risk of sexually transmitted disease or infection;
or

(g) Causing the nonconsensual iIndecent exposure of another
person, as defined by subsection (18) of this section.

(25) Sexual harassment. Unwelcome sexual- or gender-based

conduct, including unwelcome sexual advances, requests for
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sexual favors, and other verbal, nonverbal, or physical conduct
of a sexual- or gender-based nature that is sufficiently severe,
persistent or pervasive as to:

(a) Deny or limit the ability of a student to participate
in or benefit from the college®s educational program;

(b) Alter the terms or conditions of employment; or

(c) Create an intimidating, hostile, or offensive
environment for other campus community members.

For sexual harassment prohibited under Title IX, refer to
WAC 132H-126-410.

(26) Sexual violence. A type of sexual harassment that
includes nonconsensual iIntercourse, nonconsensual sexual
contact, and sexual coercion.

(a) Consent i1s knowing, voluntary, and clear permission by
word or action to engage in mutually agreed upon sexual
activity.

(1) Effective consent cannot result from force, or threat
of physical force, coercion, dishonesty, or intimidation.

(i1) Physical force means someone is physically exerting

control of another person through violence. Physical force
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includes, but is not limited to, hitting, kicking, and
restraining.

(i11) Threatening someone to obtain consent for a sexual
act is a violation of this policy. Threats exist where a
reasonable person would have been compelled by the words or
actions of another to give permission to sexual activity to
which they otherwise would not have consented.

(iv) Each party has the responsibility to make certain that
the other has consented before engaging in the activity. For
consent to be valid, there must be at the time of the act of
sexual 1ntercourse or sexual contact actual words or conduct
indicating freely given agreement to have sexual iIntercourse or
sexual contact.

(v) A person cannot consent 1If they are unable to
understand what is happening or are disoriented, helpless,
asleep, or unconscious for any reason, including due to alcohol
or other drugs. An individual who engages in sexual activity
when the individual knows, or should know, that the other person
is physically or mentally incapacitated has engaged in

nonconsensual conduct. Intoxication Is not a defense against
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allegations that an individual has engaged in nonconsensual
sexual conduct.

(b) Nonconsensual sexual intercourse. Any sexual
intercourse (anal, oral, or vaginal), however slight, with any
object, by a person upon another person, that is without consent
and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral
copulation by mouth to genital contact or genital to mouth
contact.

(c) Nonconsensual sexual contact. Any intentional sexual
touching, however slight, with any object, by a person upon
another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin,
mouth, or other bodily orifice of another individual, or any
other bodily contact in a sexual manner.

(d) Sexual coercion. Unreasonably pressuring another for
sexual contact. When a complainant makes i1t clear through words
or actions that they do not want to engage in sexual contact,
want to stop, or do not want to go past a certain point of

sexual interaction, continued pressure beyond that point is
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presumptively unreasonable and coercive. Other examples of
coercion may include using blackmail or extortion, or
administering drugs and/or alcohol to overcome resistance or
gain consent to sexual activity. Sexual contact that is the
result of coercion i1s nonconsensual.

(e) Incest. Sexual intercourse or sexual contact with a
person known to be related to them, either legitimately or
illegitimately, as an ancestor, descendant, brother, or sister
of either wholly or half related. Descendant includes
stepchildren and adopted children under the age of eighteen.

() Statutory rape. Consensual sexual Intercourse between
someone who is eighteen years of age or older and someone who is
under the age of sixteen.

(27) Stalking. Engaging In a course of conduct directed at
a specific person that would cause a reasonable person to fear
for their safety or the safety of others, or suffer substantial
emotional distress. Stalking also includes instances where the
perpetrator knows or reasonably should know that the person is
frightened, intimidated, or harassed, even if the perpetrator

lacks such an intent.
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(28) Technological abuse. An act or pattern of behavior
that occurs within domestic violence, sexual assault, dating
violence, or stalking and is intended to harm, threaten,
intimidate, control, stalk, harass, impersonate, exploit,
extort, or monitor, except as otherwise permitted by law,
another person, that occurs using any form of technology,
including but not limited to: internet-enabled devices, online
spaces and platforms, computers, mobile devices, cameras and
imaging programs, apps, location tracking devices, or
communication technologies, or any other emerging technologies.

(29) Tobacco, electronic cigarettes, and related products.
The use of tobacco, electronic cigarettes, and related products
is prohibited in any building owned, leased, or operated by the
college or i1n any location where such use is prohibited,
including twenty-five feet from entrances, exits, windows that
open, and ventilation intakes of any building owned, leased, or
operated by the college. Related products include, but are not
limited to, cigarettes, pipes, bidi, clove cigarettes,

waterpipes, hookahs, chewing tobacco, and snuff.
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(30) Unauthorized access. Unauthorized possession,
duplication, or other use of a key, keycard, or other restricted
means of access to college property, or unauthorized entry onto
or into college property. Providing keys to an unauthorized
person or providing access to an unauthorized person is also
prohibited.

(31) Unauthorized recording. The following conduct is
prohibited:

(a) Making audio, video, digital recordings, or
photographic images of a person without that person®s consent iIn
a location where that person has a reasonable expectation of
privacy (e.g., restroom or residence hall room).

(b) Storing, sharing, publishing, or otherwise distributing
such recordings or Images by any means.

(32) Violation of other laws or policies. Violation of any
federal, state, or local law, rule, or regulation or other
college rules or policies, including on-campus housing policies
and college traffic and parking rules.

(33) Weapons.
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(a) Possessing, holding, wearing, transporting, storing, or
exhibiting any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, explosive device, or any other weapon
apparently capable of producing bodily harm is prohibited on the
college campus, subject to the following exceptions:

(i) Commissioned law enforcement personnel; or

(i1) Legally authorized military personnel while in
performance of their official duties.

(b) Students with legally issued concealed weapons permits
may store their weapons in vehicles parked in accordance with
RCW 9.41.050 on campus provided the vehicle i1s locked and the
weapon 1s concealed from view.

(c) The president or delegate may authorize possession of a
weapon on campus upon a showing that the weapon is reasonably
related to a legitimate pedagogical purpose. Such permission
shall be in writing and shall be subject to any terms or
conditions incorporated therein.

(d) Possession and/or use of disabling chemical sprays for

purposes of self-defense is not prohibited.
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[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title 1X of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-100, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-100, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-110 Disciplinary sanctions—Terms and
conditions. (1) The following disciplinary sanctions may be
imposed upon students found to have violated the student conduct
code:

(a) Disciplinary warning. A verbal statement to a student
that they are violating or have violated the student conduct
code and that continuation of the same or similar behavior may
result in more severe discipline.

(b) Written reprimand. Notice in writing that the student
has violated one or more terms of the student conduct code and
that continuation of the same or similar behavior may result in
more severe disciplinary action.

(c) Disciplinary probation. Formal action placing specific

conditions and restrictions upon the student®s continued
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attendance, depending upon the seriousness of the violation,
which may include a deferred disciplinary sanction.

(i) Probation may be for a limited period of time or may be
for the duration of the student®s attendance at the college.

(i1) ITf the student subject to a deferred disciplinary
sanction is found in violation of any college rule during the
time of disciplinary probation, the deferred disciplinary
sanction, which may include, but i1s not limited to, a suspension
or a dismissal from the college, shall take effect immediately
without further review. Any such sanction shall be In addition
to any sanction or conditions arising from the new violation.

(d) Disciplinary suspension. Separation from the college
and from the student status for a stated period of time.

(1) There will be no refund of tuition or fees for the
quarter In which the action iIs taken.

(i1) Conditions of suspension may be imposed and will be
specified. Except as otherwise specified In the final order, all
conditions must be fulfilled before the end of the suspension

period. Failure to fulfill all conditions of suspension in a
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timely manner will extend the suspension period and any
conditions, and may result in additional disciplinary sanctions.

(i11) The college may put a conduct hold in place during
the suspension period.

(e) Dismissal. The revocation of all rights and privileges
of membership in the college community and exclusion from the
campus and college-owned or college-controlled facilities
without any possibility of return. There will be no refund of
tuition or fees for the quarter iIn which the action is taken.

(2) Disciplinary terms and conditions that may be imposed
in conjunction with the imposition of a disciplinary sanction
include, but are not limited to, the following:

(a) Education. Participation in or successful completion of
an educational assignment designed to create an awareness of the
student®s misconduct.

(b) Loss of privileges. Denial of specified privileges for
a designated period of time.

(c) No contact order. A prohibition of direct or indirect
physical, verbal, electronic, and/or written contact with

another individual or group.
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(d) Not in good standing. A student found to be "not in
good standing' with the college shall be subject to the
following restrictions:

(i) Ineligible to hold an office In any student
organization recognized by the college or to hold any elected or
appointed office of the college.

(i1) Ineligible to represent the college to anyone outside
the college community in any way, including representing the
college at any official function, or any forms of
intercollegiate competition or representation.

(e) Professional evaluation. Referral for drug, alcohol,
psychological, or medical evaluation by an appropriately
certified or licensed professional.

(1) The student may choose the professional within the
scope of practice and with the professional credentials as
defined by the college.

(i1) The student will sign all necessary releases to allow
the college access to any such evaluation.

(ifi1) The student®"s return to college may be conditioned

upon compliance with recommendations set forth iIn such a
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professional evaluation. If the evaluation indicates that the
student 1s not capable of functioning within the college
community, the student will remain suspended until future
evaluation recommends that the student is capable of reentering
the college and complying with the rules of conduct.

() Residence hall suspension. Separation of the student
from a residence hall or halls for a definite period of time,
after which the student may be eligible to return. Conditions
for reacceptance may be specified.

(9) Residence hall dismissal. Permanent separation of the
student from a residence hall or halls.

(h) Restitution. Reimbursement for damage to or
misappropriation of property, or for injury to persons, or for
reasonable costs iIncurred by the college In pursuing an
investigation or disciplinary proceeding. This may take the form
of monetary reimbursement, appropriate service, or other
compensation.

(i) Trespass or restriction. A student may be restricted
from any or all college premises and/or college-sponsored

activities based on the violation.
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(3) More than one of the disciplinary terms and conditions
listed above may be imposed for any single violation.

(4) IT a student withdraws from the college or fails to
reenroll before completing a disciplinary sanction or condition,
the disciplinary sanction or condition must be completed either
prior to or upon the student®s reenrollment, depending on the
nature of the sanction, condition, and/or the underlying
violation. Completion of disciplinary sanctions and conditions

may be considered in petitions for readmission to the college.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title 1X of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 19-01-082, 8§
132H-126-110, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-111 Hazing Prohibited, Sanctions

(1) Hazing by a student or a student group is prohibited
pursuant to WAC 132H-126-100(17)

(2) No student may conspire to engage in hazing or participate
in hazing of another. State law provides that hazing is a
criminal offense, punishable as a misdemeanor.

(3) Washington state law provides that:
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(a) Any student group that knowingly permits hazing is
strictly liable for harm caused to persons or property resulting
from hazing. ITf the organization, association, or student living
group is a corporation whether for profit or nonprofit, the
individual directors of the corporation may be held individually
liable for damages.

(b) Any person who participates in the hazing of another
shall forfeit any entitlement to state-funded grants,
scholarships, or awards for a period of time determined by the
college.

(c) Student groups that knowingly permit hazing to be
conducted by its members or by others subject to its direction
or control shall be deprived of any official recognition or
approval granted by the college.

(d) Student groups found responsible for violating the code
of student conduct, college anti-hazing policies, or state or
federal laws relating to hazing or offenses related to alcohol,
drugs, sexual assault, or physical assault will be disclosed iIn
a public report issued by the college setting forth the name of

the student group, the date the iInvestigation began, the date
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the iInvestigation ended, a finding of responsibility, a
description of the incident(s) giving rise to the finding, and
the details of the sanction(s) imposed.

WAC 132H-126-120 Initiation of disciplinary action.

1) Any member of the college community may file a complaint
against a student or student group for possible violations of
the student conduct code.

(2) Upon receipt, a student conduct officer, or designee,
may review and investigate any complaint to determine whether it
appears to state a violation of the student conduct code.

(a) Student on student sexual misconduct. The college®s
Title IX coordinator or designee shall investigate complaints or
other reports of sexual misconduct by a student against a
student.

(b) Sexual misconduct involving an employee. The college”s
human resource office or designee shall iInvestigate complaints
or other reports of sexual misconduct in which an employee is
either the complainant or respondent.

(c) Hazing by Student Groups. A student conduct officer, or

designee, may review and investigate any complaint or allegation
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of hazing by a student group. A student group will be notified
through 1ts named officer(s) and address on file with the
College. A student group may designate one representative who
may speak on behalf of a student group during any investigation
and/or disciplinary proceeding. A student group will have the
rights of a respondent as set forth below.

(d) Investigations will be completed in a timely manner and
the results of the investigation shall be referred to the
student conduct officer for student disciplinary action.

(e) College personnel will honor requests to keep sexual
misconduct complaints confidential to the extent this can be
done in compliance with federal and state laws and without
unreasonably risking the health, safety, and welfare of the
complainant or other members of the college community.

(3) If a student conduct officer determines that a
complaint appears to state a violation of the student conduct
code, the student conduct officer will consider whether the
matter might be resolved through agreement with the respondent
or through alternative dispute resolution proceedings involving

the complainant and the reporting party.
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(a) Informal dispute resolution shall not be used to
resolve sexual misconduct complaints without written permission
from both the complainant and the respondent.

(b) IT the parties elect to mediate a dispute, either party
shall be free to discontinue mediation at any time.

(4) IT the student conduct officer has determined that a
complaint has merit and if the matter is not resolved through
agreement or alternative dispute resolution, the student conduct
officer may initiate disciplinary action against the respondent.

(a) Both the respondent and the complainant in cases
involving allegations of sexual misconduct shall be provided the
same procedural rights to participate in student discipline
matters, including the right to participate in the initial
disciplinary decision-making process and to appeal any
disciplinary decision.

(b) The student conduct officer, prior to initiating
disciplinary action in cases involving allegations of sexual
misconduct, will make a reasonable effort to contact the
complainant to discuss the results of the investigation and

possible disciplinary sanctions and/or conditions, if any, that
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may be imposed upon the respondent if the allegations of sexual
misconduct are found to have merit.

(5) All disciplinary actions will be initiated by a student
conduct officer. If that officer is the subject of a complaint
initiated by the respondent or the complainant, the president
shall, upon request and when feasible, designate another person
to Fulfill any such disciplinary responsibilities.

(6) A student conduct officer shall iInitiate disciplinary
action by serving the respondent with written notice directing
them to attend a disciplinary meeting.

(a) The notice shall briefly describe the factual
allegations, the provision(s) of the student conduct code the
respondent is reported to have violated, the range of possible
sanctions for the reported violation(s), and it will specify the
time and location of the meeting.

(b) At the disciplinary meeting, the student conduct
officer will present the allegations to the respondent, and the
respondent shall be afforded an opportunity to explain what

occurred.
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(c) IT the respondent fails to attend the meeting, the
student conduct officer may take disciplinary action based upon
the available information.

(7) Within ten days of the initial disciplinary meeting and
after considering the evidence in the case, including any facts
or argument presented by the respondent, the student conduct
officer shall serve the respondent with a written decision
setting forth the facts and conclusions supporting the decision,
the specific student conduct code provisions found to have been
violated, the discipline imposed, if any, and a notice of any
appeal rights with an explanation of the consequences of failing
to file a timely appeal. This period may be extended if the
student conduct officer, based on information presented at the
disciplinary meeting, concludes that additional investigation is
necessary. If the period is extended, the student conduct
officer will notify the respondent, and the complainant iIn cases
involving allegations of sexual misconduct, of this extension,
the reason(s), and the anticipated extension time frame.

(8) A student conduct officer may take any of the following

disciplinary actions:
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(a) Exonerate the respondent and terminate the proceedings.

(b) Impose a disciplinary sanction(s), with or without
condition(s), as described in WAC 132H-126-110and WAC 132H-126-
111.

(c) Refer the matter directly to the student conduct
committee for such disciplinary action as the committee deems
appropriate. Such referral shall be in writing, to the attention
of the chair of the student conduct committee, with a copy
served on the respondent.

(9) In cases involving allegations of sexual misconduct,
the student conduct officer, on the same date that a
disciplinary decision is served on the respondent, will serve a
written notice informing the complainant of the decision, the
reasons for the decision, and any disciplinary sanctions and/or
conditions that may have been imposed upon the respondent,
including disciplinary suspension or dismissal of the
respondent. The notice will also inform the complainant of their
appeal rights. If protective sanctions and/or conditions are

imposed, the student conduct officer shall make a reasonable
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effort to contact the complainant to ensure prompt notice of the

protective disciplinary sanctions and/or conditions.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-120, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-120, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-130 Appeal from disciplinary action. (1) The
respondent may appeal a disciplinary action by filing a written
notice of appeal with the conduct review officer within twenty-
one days of service of the student conduct officer®"s decision.
Failure to timely file a notice of appeal constitutes a waiver
of the right to appeal and the student conduct officer"s
decision shall be deemed final.

(2) The notice of appeal must include a brief statement
explaining why the respondent iIs seeking review.

(3) The parties to an appeal shall be the respondent and
the student conduct officer. If a case i1nvolves allegations of
sexual misconduct, a complainant also has a right to appeal a

disciplinary decision or to intervene in the respondent®s appeal
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of a disciplinary decision to the extent the disciplinary
decision, sanctions or conditions relate to allegations of
sexual misconduct against the respondent.

(4) A respondent, who timely appeals a disciplinary action
or whose case is referred to the student conduct committee, has
a right to a prompt, fair, and impartial hearing as provided for
in these procedures.

(5) On appeal, the college bears the burden of establishing
the evidentiary facts underlying the imposition of a
disciplinary sanction by a preponderance of the evidence.

(6) Imposition of disciplinary action for violation of the
student conduct code shall be stayed pending appeal, unless the
respondent has been summarily suspended.

(7) The student conduct committee shall hear appeals
regarding:

(a) The imposition of disciplinary suspensions in excess of
ten instructional days or, for a student group, suspensions in
excess of two academic quarters;

(b) Dismissals or, for a student group, deprivation of

recognition or approval granted by the college; and
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(c) Discipline cases referred to the committee by the
student conduct officer, the conduct review officer, or the
president.

(8) Student conduct appeals from the imposition of the
following disciplinary sanctions shall be reviewed through a
brief adjudicative proceeding:

(a) Residence hall dismissals;

(b) Residence hall suspensions;

(c) Suspensions of ten instructional days or less;

(d) Disciplinary probation;

(e) Written reprimands;

() Sanctions against a student group, other than those set
forth in (7)(@) and (b) above;

(g) Any conditions or terms imposed In conjunction with one
of the foregoing disciplinary actions; and

(h) Appeals by a complainant in student disciplinary
proceedings involving allegations of sexual misconduct In which

the student conduct officer:
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(i) Dismisses disciplinary proceedings based upon a
finding that the allegations of sexual misconduct have no
merit; or

(i1) Issues a verbal warning to the respondent.

(9) Except as provided elsewhere iIn these rules,
disciplinary warnings and dismissals of disciplinary complaints
are final actions and are not subject to appeal.

(10) In cases involving allegations of sexual misconduct,
the complainant has the right to appeal the following actions by
the student conduct officer following the same procedures as set
forth above for the respondent:

(a) The dismissal of a sexual misconduct complaint; or

(b) Any disciplinary sanction(s) and conditions imposed
against a respondent for a sexual misconduct violation,
including a disciplinary warning.

(11) If the respondent timely appeals a decision imposing
discipline for a sexual misconduct violation, the college shall
notify the complainant of the appeal and provide the complainant

an opportunity to intervene as a party to the appeal.
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(12) Except as otherwise specified in this chapter, a
complainant who timely appeals a disciplinary decision or who
intervenes as a party to respondent®s appeal of a disciplinary
decision shall be afforded the same procedural rights as are

afforded the respondent.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-130, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-130, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-140 Conduct hold on student records. (1) A
student conduct officer or other designated college official may
place a conduct hold on the student®s record if the student is
the respondent in a pending complaint of prohibited conduct, a
pending conduct proceeding under this code, or In conjunction
with a disciplinary sanction or condition under this code.

(2) A conduct hold may restrict the student from
registering for classes, requesting an official transcript, or
receiving a degree from the college until the hold has been

removed.
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(3) ITf the conduct hold is placed pending or during a
conduct proceeding, the student will be notified of the hold and
be advised how to raise an objection about the hold or request
that it be made less restrictive. The hold will remain in place
until lifted by the student conduct officer or other designated
college official with authority to do so.

(4) Implementation of any conduct hold prior to
disciplinary action does not assume any determination of, or
create any expectation of, responsibility for prohibited conduct

under this conduct code.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8§
132H-126-140, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-140, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-150 Amnesty policy. (1) Bellevue College
values the health, safety and wellness of those in our college
community. Students are encouraged to report crimes, share
concerns, and seek medical attention for themselves or others in

need.
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(2) A student conduct officer may elect not to initiate
disciplinary action against a student who, while in the course
of helping another person seek medical or other emergency
assistance, admits to a possible policy violation under this
student conduct code, provided that any such violations did not
and do not place the health or safety of any other person at
risk.

(3) A student conduct officer may elect not to initiate
disciplinary action against a student who, while in the course
of reporting violence, sexual misconduct, or a crime in
progress, admits to personal consumption of alcohol or drugs at
or near the time of the incident, provided that any such use did
not place the health or safety of any other person at risk.

(4) While policy violations cannot be overlooked, the
college may elect to offer educational options or referrals,
rather than initiating disciplinary action against students who
report crimes, serve as witnesses, or seek medical attention as

described is this section.
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(5) This amnesty policy may not apply to students who
repeatedly violate college policies In regards to alcohol,

drugs, or other prohibited conduct.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title 1X of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 19-01-082, 8§
132H-126-150, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-160 Interim measures. (1) After receilving a
report of sexual misconduct or other serious student misconduct,
a student conduct officer or designee may implement interim
measures which may include, but are not limited to:

(a) A no-contact order prohibiting direct or indirect
contact, by any means, with a complainant, a respondent, a
reporting party, other specified persons, and/or a specific
student organization;

(b) Reassignment of on-campus housing;

(c) Changes to class schedules, assignments, or test
schedules;

(d) Modified on-campus employment schedule or location;
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(e) Restrictions on access to portions of campus including,
but not limited to, on-campus housing; or

() Alternative safety arrangements such as campus safety
escorts.

(2) If an interim measure is put In place pending or during
a conduct proceeding, the student will be notified of the
interim measure and be advised how to raise an objection about
the iInterim measure or request that it be made less restrictive.
The student conduct officer may adjust or modify interim
measures as students® situations and schedules change and evolve
over time. Interim measures will remain in place until the
student receives notice they have been lifted or modified from
the student conduct officer.

(3) Implementation of any interim measure does not assume
any determination of, or create any presumption regarding

responsibility for, a violation under this student conduct code.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8§
132H-126-160, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-160, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-170 Summary suspension. (1) Summary
suspension is a temporary exclusion from specified college
premises or denial of access to all activities or privileges for
which a respondent might otherwise be eligible, while an
investigation and/or formal disciplinary procedures are pending.

(2) The student conduct officer may impose a summary
suspension 1If there i1s reasonable basis to believe that the
respondent:

(a) Has violated a provision of the student conduct code;
and

(b) Presents an immediate danger to the health, safety, or
welfare of members of the college community; or

(c) Poses an ongoing threat of substantial disruption of,
or interference with, the operations of the college.

(3) Notice. Any respondent who has been summarily suspended
shall be served with oral or written notice of the summary
suspension. If oral notice is given, a written notification
shall be served on the respondent within two business days of

the oral notice.
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(4) The written notice shall be entitled "Notice of Summary
Suspension'™ and shall include:

(a) The reasons for imposing the summary suspension,
including a description of the conduct giving rise to the
summary suspension and reference to the provisions of the
student conduct code or the law reportedly violated;

(b) The date, time, and location when the respondent must
appear before the conduct review officer for a hearing on the
summary suspension; and

(c) The conditions, if any, under which the respondent may
physically access the campus or communicate with members of the
campus community. If the respondent has been trespassed from the
campus, a notice against trespass shall be included that warns
the student that their privilege to enter or remain on college
premises has been withdrawn and that the respondent shall be
considered to be trespassing and subject to arrest for criminal
trespass iIf the respondent enters the college campus. The
respondent may be authorized to access college premises for the
limited purpose of meeting with the student conduct officer, the

conduct review officer, or to attend a disciplinary hearing. All
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such meetings and hearings shall be confirmed in writing iIn
advance and the respondent entering college premises shall be
required to produce the written permission to a college official
on request.

(5) The conduct review officer shall conduct a hearing on
the summary suspension as soon as practicable after imposition
of the summary suspension.

(a) During the summary suspension hearing, the issue before
the conduct review officer is whether there is probable cause to
believe that the summary suspension should be continued pending
the conclusion of disciplinary proceedings and/or whether the
summary suspension should be less restrictive in scope.

(b) The respondent shall be afforded an opportunity to
explain why the summary suspension should not be continued while
disciplinary proceedings are pending or why the summary
suspension should be less restrictive in scope.

(c) If the respondent fails to appear at the designated
hearing time, the conduct review officer may order that the
summary suspension remain in place pending the conclusion of the

disciplinary proceedings.
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(d) As soon as practicable following the hearing, the
conduct review officer shall i1ssue a written decision which
shall include a brief explanation for any decision continuing
and/or modifying the summary suspension and notice of any right
to appeal.

(e) To the extent permissible under applicable law, the
conduct review officer shall provide a copy of the decision to
all persons or offices who may be bound or protected by it.

(6) In cases involving allegations of sexual misconduct,
the complainant shall be notified that a summary suspension has
been 1mposed on the same day that the summary suspension notice
iIs served on the respondent. The college will also provide the
complainant with timely notice of any subsequent changes to the

summary suspension order.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-170, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-170, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-180 Records. (1) Student conduct code
records are maintained in accordance with the college™s records
retention schedule.

(2) The disciplinary record is confidential, and is
released only as authorized under the Family Educational Rights
and Privacy Act (FERPA) (20 U.S.C. Sec. 1232g; 34 C.F.R. Part

99).

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 19-01-082, 8§
132H-126-180, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-200 Brief adjudicative proceedings—Initial
hearing. (1) Brief adjudicative proceedings shall be conducted
by a conduct review officer designated by the president. The
conduct review officer shall not participate In any case in
which they are a complainant or witness, or in which they have
direct or personal interest, prejudice, or bias, or in which
they have acted previously in an advisory capacity.

(2) Before taking action, the conduct review officer shall

conduct an informal hearing and provide each party:
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(a) An opportunity to be informed of the agency"s view of
the matter; and

(b) An opportunity to explain the party"s view of the
matter.

(3) The conduct review officer shall serve an initial
decision upon the parties within ten business days of
consideration of the appeal. The initial decision shall contain
a brief written statement of the reasons for the decision and
information about how to seek administrative review of the
initial decision. ITf no request for review is filed within
twenty-one days of service of the initial decision, the initial
decision shall be deemed the final decision.

(4) IT the matter is an appeal by the respondent, or the
complainant In the case of sexual misconduct, the conduct review
officer may affirm, reverse, or modify the disciplinary
sanctions and/or conditions imposed by the student conduct
officer and/or impose additional disciplinary sanctions or
conditions as authorized herein. If the conduct review officer,
upon review, determines that the respondent®s conduct may

warrant imposition of a disciplinary suspension of more than ten
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instructional days or expulsion, the matter shall be referred to
the student conduct committee for a disciplinary hearing.

(5) In cases involving allegations of sexual misconduct,
the conduct review officer, on the same date as the initial
decision i1s served on the respondent, will serve a written
notice upon the complainant of the decision, the reasons for the
decision, and a description of any disciplinary sanctions and/or
conditions that may have been imposed upon the respondent. The

notice will also inform the complainant of their appeal rights.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title 1X of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8§
132H-126-200, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-200, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-210 Brief adjudicative proceedings—Review of
an initial decision. (1) An initial decision is subject to
review by the president, provided the respondent files a written
request for review with the conduct review officer within

twenty-one days of service of the initial decision.
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(2) The president shall not participate in any case in
which they are a complainant or witness, or In which they have
direct or personal iInterest, prejudice, or bias, or in which
they have acted previously in an advisory capacity.

(3) During the review, the president shall give each party
an opportunity to file written responses explaining their view
of the matter and shall make any inquiries necessary to
determine whether the findings or sanctions should be modified
or whether the proceedings should be referred to the student
conduct committee for a formal adjudicative hearing.

(4) The decision on review must be In writing, iInclude a
brief statement of the reasons for the decision and typically
must be served on the parties within twenty days of the request
for review. The decision on review will contain a notice that
judicial review may be available. A request for review may be
deemed to have been denied if the president does not make a
disposition of the matter within twenty days after the request
iIs submitted without a response from the president.

(5) IT the president, upon review, determines that the

respondent®s conduct may warrant imposition of a disciplinary

WAC (4/07/2022 10:46 AM) [ 66 ] NOT FOR FILING



suspension of more than ten instructional days or dismissal, the
matter shall be referred to the student conduct committee for a
disciplinary hearing.

(6) In cases involving allegations of sexual misconduct,
the president, on the same date as the final decision i1s served
on the respondent, will serve a written notice upon the
complainant informing the complainant of the decision, the
reasons for the decision, and a description of any disciplinary
sanctions and/or conditions that may have been imposed upon the
respondent. The notice will also inform the complainant of their

appeal rights.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-210, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-210, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-300 Student conduct committee. (1) The
student conduct committee shall consist of six members:
(a) Two full-time students appointed by the student

government;
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(b) Two faculty members appointed by the president;

(c) Two administrative staff members, other than an
administrator serving as a student conduct or conduct review
officer, appointed by the president prior to the beginning of
the academic year for alternating two-year terms.

(2) One of the administrative staff members shall serve as
the chair of the committee and may take action on preliminary
hearing matters prior to convening the committee. The
administrative staff members shall receive annual training on
protecting victims and promoting accountability in cases
involving allegations of sexual misconduct.

(3) Hearings may be heard by a quorum of three members of
the committee, so long as one faculty member, one student, and
one administrative staff member are included on the hearing
panel. Committee action may be taken upon a majority vote of all
committee members attending the hearing.

(4) Members of the student conduct committee shall not
participate in any case in which they:

(a) Are a complainant or witness;
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(b) Have direct or personal iInterest, prejudice, or bias;
or

(c) Have acted previously In an advisory capacity.

(5) Any party may petition for disqualification of a

committee member pursuant to RCW 34.05.425(4).

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-300, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-300, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-310 Student conduct committee—Prehearing.
(1) Proceedings of the student conduct committee shall be
governed by the Administrative Procedure Act, chapter 34.05 RCW,
and by the Model Rules of Procedure, chapter 10-08 WAC. To the
extent there is a conflict between these rules and chapter 10-08
WAC, these rules shall control.

(2) The student conduct committee chair shall serve all
parties with written notice of the hearing not less than seven
days in advance of the hearing date, as further specified in RCW

34.05.434 and WAC 10-08-040 and 10-08-045. The chair may shorten
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this notice period if both parties agree, and also may continue
the hearing to a later time for good cause shown.

(3) The committee chair is authorized to conduct prehearing
conferences and/or to make prehearing decisions concerning the
extent and form of any discovery, issuance of protective
decisions, and similar procedural matters.

(4) Upon request, filed at least five days before the
hearing by any party or at the direction of the committee chair,
the parties shall exchange, no later than the third day prior to
the hearing, lists of potential witnesses and copies of
potential exhibits that they reasonably expect to present to the
committee. Failure to participate in good faith in such a
requested exchange may be cause for exclusion from the hearing
of any witness or exhibit not disclosed, absent a showing of
good cause for such failure.

(5) The committee chair may provide to the committee
members In advance of the hearing copies of: (a) The conduct
officer™s notice of discipline, or referral to the committee;
and (b) the notice of appeal, or any response to referral, by

the respondent or, in a case iInvolving allegations of sexual
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misconduct, the complainant. 1f doing so, however, the chair
should remind the members that these "pleadings'™ are not
evidence of any facts they may allege.

(6) The parties may agree before the hearing to designate
specific exhibits as admissible without objection and, I1If they
do so, whether the committee chair may provide copies of these
admissible exhibits to the committee members before the hearing.

(7) The student conduct officer, upon request, shall
provide reasonable assistance to the respondent and complainant
in obtaining relevant and admissible evidence that is within the
college™s control.

(8) Communications between committee members and other
hearing participants regarding any issue in the proceeding,
other than procedural communications necessary to maintain an
orderly process, are generally prohibited without notice and
opportunity for all parties to participate. Any improper 'ex
parte” communication shall be placed on the record, as further
provided in RCW 34.05.455.

(9) All parties may be accompanied at the hearing by a

process advisor of their choice.
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(10) The respondent, in all appeals before the committee,
and the complainant, in an appeal involving allegations of
sexual misconduct before the committee, may elect to be
represented by an attorney at their own expense. The respondent
and/or complainant will be deemed to have waived the right to be
represented by an attorney unless, at least four business days
before the hearing, written notice of the attorney®s identity
and participation is filed with the committee chair with a copy
to the student conduct officer.

(11) The committee will ordinarily be advised by an
assistant attorney general. 1T the respondent and/or the
complainant is represented by an attorney, the student conduct
officer may also be represented by a second, appropriately

screened, assistant attorney general.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-310, filed 12/2/20, effective 1/2/21; WSR 19-01-082, 8§
132H-126-310, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-320 Student conduct committee—Presentation of
evidence. (1) Upon the failure of any party to attend or
participate in a hearing, the student conduct committee may
either:

(a) Proceed with the hearing and issuance of i1ts decision;
or

(b) Serve a decision of default in accordance with RCW
34.05.440.

(2) The hearing will ordinarily be closed to the public.
However, if all parties agree on the record that some or all of
the proceedings be open, the chair shall determine any extent to
which the hearing will be open. If any person disrupts the
proceedings, the chair may exclude that person from the hearing
room.

(3) The chair shall cause the hearing to be recorded by a
method that they select, in accordance with RCW 34.05.449. That
recording, or a copy, shall be made available to any party upon
request. The chair shall assure maintenance of the record of the
proceeding that s required by RCW 34.05.476, which shall also

be avairlable upon request for inspection and copying by any
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party. Other recording shall also be permitted, in accordance
with WAC 10-08-190.

(4) The chair shall preside at the hearing and decide
procedural questions that arise during the hearing, except as
overridden by majority vote of the committee.

(5) The student conduct officer, unless represented by an
assistant attorney general, shall present the case for imposing
disciplinary sanctions.

(6) All testimony shall be given under oath or affirmation.
Evidence shall be admitted or excluded in accordance with RCW
34.05.452.

(7) In cases involving reports of sexual misconduct, the
respondent and complainant shall not directly question or cross-
examine one another. Attorneys for the respondent and
complainant are also prohibited from directly questioning
opposing parties absent express permission from the committee
chair. Subject to this exception, all cross-examination
questions by the respondent and complainant shall be directed to
the committee chair, who in their discretion shall pose the

questions on the party"s behalf. All cross-examination questions
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submitted to the chair in this manner shall be memorialized in

writing and maintained as part of the hearing record.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-320, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-320, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-330 Student conduct committee—Initial
decision. (1) At the conclusion of the hearing, the student
conduct committee shall permit the parties to make closing
arguments in whatever form it wishes to receive them. The
committee also may permit each party to propose findings,
conclusions, and/or a proposed decision for its consideration.

(2) Within twenty days following the conclusion of the
hearing or the committee"s receipt of closing arguments,
whichever is later, the committee shall issue an initial
decision in accordance with RCW 34.05.461 and WAC 10-08-210. The
initial decision shall include findings on all material issues
of fact and conclusions on all material issues of law, including

which, 1f any, provisions of the student conduct code were
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violated. Any findings based substantially on the credibility of
evidence or the demeanor of witnesses shall be so 1dentified.

(3) The committee"s initial order shall also include a
determination on appropriate discipline, if any. If the matter
was referred to the committee by the student conduct officer,
the committee shall identify and impose disciplinary sanctions
or conditions, if any, as authorized in the student conduct
code. IT the matter is an appeal by the respondent or the
complainant in the case of sexual misconduct, the committee may
affirm, reverse, or modify the disciplinary sanctions and/or
conditions 1mposed by the student conduct officer and/or impose
additional disciplinary sanctions or conditions as authorized
herein. The notice will also inform the respondent of their
appeal rights.

(4) The committee chair shall cause copies of the initial
decision to be served on the parties and their legal counsel of
record. The committee chair shall also promptly transmit a copy
of the decision and the record of the committee®s proceedings to

the president.

WAC (4/07/2022 10:46 AM) [ 76 ] NOT FOR FILING



(5) In cases involving allegations of sexual misconduct,
the chair of the student conduct committee will make
arrangements to have a written notice served on the complainant
informing the complainant of the decision, the reasons for the
decision, and a description of any disciplinary sanctions and/or
conditions that may have been imposed upon the respondent,
including suspension or dismissal of the respondent. The notice
will also inform the complainant of their appeal rights. This
notice shall be served on the complainant on the same date as
the initial decision is served on the respondent. The
complainant may appeal the student conduct committee"s iInitial
decision to the president subject to the same procedures and

deadlines applicable to other parties.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-330, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-330, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-340 Student conduct committee—Review of an

initial decision. (1) A respondent, or a complainant in a case
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involving allegations of sexual misconduct, who is aggrieved by
the findings or conclusions issued by the student conduct
committee may request a review of the committee"s initial
decision to the president by filing a notice of appeal with the
president"s office within twenty-one days of service of the
committee®s initial decision or a written notice. Failure to
file a timely appeal request within this time frame constitutes
a waiver of the right and the initial decision shall be deemed
final.

(2) The notice of appeal must identify the specific
findings of fact and/or conclusions of law in the initial
decision that are challenged and must contain an argument as to
why the appeal should be granted. The president®s review shall
be restricted to the hearing record made before the student
conduct committee and will normally be limited to those issues
and arguments raised in the notice of appeal. As part of the
review process, the president may ask the nonappealing
party(ies) to respond to the arguments contained in the notice

of appeal.
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(3) The president shall provide a written decision to all
parties within thirty days after receipt of the notice of appeal
or receipt of the response from nonappealing parties, whichever
is later. The president®s decision shall be final and shall
include a notice of any rights to request reconsideration and/or
judicial review.

(4) In cases involving allegations of sexual misconduct,
the president, on the same date that the final decision is
served upon the respondent, shall serve a written notice
informing the complainant of the final decision. This notice
shall inform the complainant whether the sexual misconduct
allegation was found to have merit and describe any disciplinary
sanctions and/or conditions Imposed upon the respondent for the
complainant™s protection, including suspension or dismissal of
the respondent.

(5) The president shall not engage in an ex parte

communication with any of the parties regarding an appeal.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
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132H-126-340, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-340, filed 12/17/18, effective 1/17/19.]

SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES

WAC 132H-126-400 Order of precedence. This supplemental
procedure applies to allegations of sexual harassment subject to
Title IX jurisdiction pursuant to regulations promulgated by the
United States Department of Education. See 34 C.F.R. Part 106.
To the extent these supplemental hearing procedures conflict
with the college®s standard disciplinary procedures, WAC 132H-
126-100 through 132H-126-340, these supplemental procedures
shall take precedence. Bellevue College may, at its discretion,
contract with an administrative law judge or other person to act
as presiding officer and assign such presiding officer to
exercise any or all of the duties in lieu of the student conduct

committee and committee chair.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-400, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-410 Prohibited conduct under Title IX.
Pursuant to RCW 28B.50.140(13) and Title IX of the Education
Amendments Act of 1972, 20 U.S.C. Sec. 1681, the college may
impose disciplinary sanctions against a student who commits,
attempts to commit, or aids, abets, incites, encourages, or
assists another person to commit, an act(s) of "sexual
harassment."

For purposes of this supplemental procedure, 'sexual
harassment™ encompasses the following conduct:

(1) Quid pro quo harassment. A college employee
conditioning the provision of an aid, benefit, or service of the
college on an individual®s participation in unwelcome sexual
conduct.

(2) Hostile environment. Unwelcome conduct that a
reasonable person would find to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal
access to the college®s educational programs or activities, or
employment.

(3) Sexual assault. Sexual assault includes the following

conduct:
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(a) Nonconsensual sexual intercourse. Any actual or
attempted sexual iIntercourse (anal, oral, or vaginal), however
slight, with any object or body part, by a person upon another
person, that is without consent and/or by force. Sexual
intercourse includes anal or vaginal penetration by a penis,
tongue, finger, or object, or oral copulation by mouth to
genital contact or genital to mouth contact.

(b) Nonconsensual sexual contact. Any actual or attempted
sexual touching, however slight, with any body part or object,
by a person upon another person that is without consent and/or
by force. Sexual touching includes any bodily contact with the
breasts, groin, mouth, or other bodily orifice of another
individual, or any other bodily contact in a sexual manner.

(c) Incest. Sexual intercourse or sexual contact with a
person known to be related to them, either legitimately or
illegitimately, as an ancestor, descendant, brother, or sister
of either wholly or half related. Descendant includes

stepchildren and adopted children under the age of eighteen.
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(d) Statutory rape. Consensual sexual intercourse between
someone who i1s eighteen years of age or older and someone who is
under the age of sixteen.

(4) Domestic violence. Use or attempted use of physical
abuse or sexual abuse, or a pattern of any other coercive
behavior committed, enabled, or solicited to gain or maintain
power and control over a victim, including verbal,
psychological, economic, or technological abuse that may or may
not constitute criminal behavior, by a person:

(a) who is a current or former spouse or intimate partner

of the victim, or a person similarly situated to a spouse

of the victim under the domestic or family violence laws of
the state of Washington;

(b) who i1s cohabitating, or has cohabitated, with the

victim as a spouse or intimate partner;

(c) who shares a child in common with the victim; or

(d) who commits acts against an adult or youth victim who

iIs protected from that person®s acts under the domestic or

family violence laws of the state of Washington, RCW

26.50.010.
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(5) Dating violence. Physical violence, bodily injury,
assault, the infliction of fear of imminent physical harm,
sexual assault, or stalking committed by a person:

(a) Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(b) Where the existence of such a relationship shall be
determined based on a consideration of the following factors:

(1) The length of the relationship;

(i1) The type of relationship; and

(iii1) The frequency of interaction between the persons
involved iIn the relationship.

(6) Economic abuse. In the context of domestic violence

dating violence, economic abuse includes behavior that is

coercive, deceptive, or unreasonably controls or restrains

a person’s ability to acquire, use, or maintain economic

resources to which they are entitled, including using

coercion, fraud, or manipulation to:

(a) restrict a person’s access to money, assets, credit, or

financial information;
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(b) unfairly use a person’s personal economic resources,
including money, assets, and credit, for one’s own
advantage; or

(c) exert undue influence over a person’s financial and

economic behavior or decisions, including forcing default

on joint or other financial obligations, exploiting powers
of attorney, guardianship, or conservatorship, or failing

or neglecting to act i1In the best iInterests of a person to

whom one has a fiduciary duty.

(7) Technological abuse. An act or pattern of behavior that
occurs within domestic violence, sexual assault, dating
violence, or stalking and is intended to harm, threaten,
intimidate, control, stalk, harass, impersonate, exploit,
extort, or monitor, except as otherwise permitted by law,
another person, that occurs using any form of technology,
including but not limited to: internet-enabled devices, online
spaces and platforms, computers, mobile devices, cameras and
imaging programs, apps, location tracking devices, or

communication technologies, or any other emerging technologies.
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(8) Stalking. Engaging in a course of conduct directed at a
specific person that would cause a reasonable person to fear for
their safety or the safety of others, or suffer substantial

emotional distress.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8
132H-126-410, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-420 Title IX jurisdiction. (1) This
supplemental procedure applies only if the reported misconduct:

(a) Occurred in the United States;

(b) Occurred during a college educational program or
activity; and

(c) Meets the definition of sexual harassment as that term
is defined in this supplemental procedure.

(2) For purposes of this supplemental procedure, an
"educational program or activity"” is defined as locations,
events, or circumstances over which the college exercised
substantial control over both the respondent and the context iIn

which the reported sexual harassment occurred. This definition
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includes any building owned or controlled by a student
organization that is officially recognized by the college.

(3) Proceedings under this supplemental procedure must be
dismissed if the decision maker determines that one or all of
the requirements of subsection (1)(a) through (c) of this
section have not been met. Dismissal under this supplemental
procedure does not prohibit the college from pursuing other
disciplinary action based on allegations that the respondent
violated other provisions of the college®s student conduct code,
chapter 132H-126 WAC.

(4) 1T the student conduct officer determines the facts iIn
the i1nvestigation report are not sufficient to support Title IX
jurisdiction and/or pursuit of a Title IX violation, the student
conduct officer will issue a notice of dismissal in whole or
part to both parties explaining why some or all of the Title IX

claims have been dismissed.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8§
132H-126-420, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-430 Initiation of discipline. (1) Upon
receiving the Title IX investigation report from the Title IX
coordinator, the student conduct officer will independently
review the report to determine whether there are sufficient
grounds to pursue a disciplinary action against the respondent
for engaging in prohibited conduct under Title IX.

(2) IT the student conduct officer determines that there
are sufficient grounds to proceed under these supplemental
procedures, the student conduct officer will initiate a Title IX
disciplinary proceeding by filing a written disciplinary notice
with the chair of the student conduct committee and serving the
notice on the respondent, the complainant, and their respective
advisors. The notice must:

(a) Set forth the basis for Title IX jurisdiction;

(b) Identify the reported Title IX violation(s);

(c) Set forth the facts underlying the allegation(s);

(d) ldentify the range of possible sanctions that may be
imposed if the respondent is found responsible for the reported

violation(s); and
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(e) Explain that the parties are entitled to be accompanied
by their chosen advisors during the hearing and that:

(i) The advisors will be responsible for questioning all
witnesses on their party"s behalf;

(i1) An advisor may be an attorney; and

(iii) The college will appoint the party an advisor of the
college™s choosing at no cost to the party, if the party fails
to do so; and

(3) Explain that if a party fails to appear at the hearing,

a decision of responsibility may be made in their absence.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8§
132H-126-430, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-440 Prehearing procedure. (1) Upon receiving
the disciplinary notice, the chair of the student conduct
committee will send a hearing notice to all parties, in
compliance with WAC 132H-126-310. In no event will the hearing
date be set less than ten days after the Title 1X coordinator

provided the final i1nvestigation report to the parties.
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(2) A party may choose to have an attorney serve as their
advisor at the party®s own expense. This right will be waived
unless, at least five days before the hearing, the attorney
files a notice of appearance with the committee chair with
copies to all parties and the student conduct officer.

(3) In preparation for the hearing, the parties will have
equal access to all evidence gathered by the investigator during
the i1nvestigation, regardless of whether the college intends to

offer the evidence at the hearing.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title 1X of the Education
Amendments of 1972, 20 U.S.C. 8 1681 et seq. WSR 21-01-008, 8§
132H-126-440, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-450 Rights of parties. (1) The student
conduct code of Bellevue College, chapter 132H-126 WAC, and this
supplemental procedure shall apply equally to all parties.

(2) The college bears the burden of offering and presenting
sufficient testimony and evidence to establish that the
respondent is responsible for a Title I1X violation by a

preponderance of the evidence.
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(3) The respondent will be presumed not responsible until
such time as the disciplinary process has been finally resolved.

(4) During the hearing, each party shall be represented by
an advisor. The parties are entitled to an advisor of their own
choosing and the advisor may be an attorney. If a party does not
choose an advisor, then the Title IX coordinator will appoint an
advisor of the college®s choosing on the party®s behalf at no

expense to the party.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-450, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-460 Evidence. The introduction and
consideration of evidence during the hearing is subject to the
following procedures and restrictions:

(1) Relevance: The committee chair shall review all
questions for relevance and shall explain on the record their
reasons for excluding any question based on lack of relevance.

(2) Relevance means that information elicited by the

question makes facts iIn dispute more or less likely to be true.
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(3) Questions or evidence about a complainant®s sexual
predisposition or prior sexual behavior are not relevant and
must be excluded, unless such question or evidence:

(a) Is asked or offered to prove someone other than the
respondent committed the reported misconduct; or

(b) Concerns specific incidents of prior sexual behavior
between the complainant and the respondent, which are asked or

offered on the issue of consent.

(5) No negative inference: The committee may not make an
inference regarding responsibility solely on a witness"s or
party"s absence from the hearing or refusal to answer questions.

(6) Privileged evidence: The committee shall not consider
legally privileged information unless the holder has effectively
waived the privilege. Privileged information includes, but is
not limited to, information protected by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;

(c) Privileges applicable to members of the clergy and

priests;
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(d) Privileges applicable to medical providers, mental
health therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic
violence advocates; and

(f) Other legal privileges identified in RCW 5.60.060.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-460, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-470 |Initial order. (1) In addition to
complying with WAC 132H-126-330, the student conduct committee
will be responsible for conferring and drafting an initial order
that:

(a) ldentifies the allegations of sexual harassment;

(b) Describes the grievance and disciplinary procedures,
starting with filing of the formal complaint through the
determination of responsibility, including notices to parties,
interviews with witnesses and parties, site visits, methods used

to gather evidence, and hearings held;
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(c) Makes findings of fact supporting the determination of
responsibility;

(d) Reaches conclusions as to whether the facts establish
whether the respondent is responsible for engaging in sexual
harassment in violation of Title IX;

(e) Contains a statement of, and rationale for, the
committee®s determination of responsibility for each allegation;
() Describes any disciplinary sanction or conditions

imposed against the respondent, iIf any;

(g) Describes to what extent, if any, complainant 1is
entitled to remedies designed to restore or preserve
complainant®s equal access to the college®s education programs
or activities; and

(h) Describes the process for appealing the initial order
to the president.

(2) The committee chair will serve the initial order on the

parties simultaneously.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(fF); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-470, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-480 Appeals. (1) The parties shall have the
right to appeal from the initial order®s determination of
responsibility and/or dismissal of an allegation(s) of sexual
harassment in a formal complaint. The right to appeal will be
subject to the same procedures and time frames set forth in WAC
132H-126-340.

(2) The president or their delegate will determine whether
the grounds for appeal have merit, provide the rationale for
this conclusion, and state whether the disciplinary sanction and
condition(s) imposed in the initial order are affirmed, vacated,
or amended, and, 1If amended, set forth any new disciplinary
sanction and/or condition(s).

(3) President™s office shall serve the final decision on

the parties simultaneously.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title 1X of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, 8§
132H-126-480, filed 12/2/20, effective 1/2/21.]
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132H-126-200 Brief adjudicative proceedings—Initial hearing.

132H-126-210 Brief adjudicative proceedings—Review of an

initial decision.

132H-126-300 Student conduct committee.

132H-126-310 Student conduct committee—Prehearing.

132H-126-320 Student conduct committee—Presentation of

evidence.

132H-126-330 Student conduct committee—Initial decision.

132H-126-340 Student conduct committee—Review of an initial

decision.

SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES

132H-126-400 Order of precedence.

132H-126-410 Prohibited conduct under Title IX.

132H-126-420 Title IX jurisdiction.

132H-126-430 Initiation of discipline.

132H-126-440 Prehearing procedure.

132H-126-450 Rights of parties.
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132H-126-460 Evidence.

132H-126-470 Initial order.

132H-126-480 Appeals.

WAC 132H-126-010 Authority. The board of trustees, acting
pursuant to RCW 28B.50.140, delegates to the president of
Bellevue College the authority to administer student
disciplinary action. Administration of the disciplinary
procedures is the responsibility of the provost for academic and
student affairs or designee and/or the designated student
conduct officer. The student conduct officer shall serve as the
principal investigator and administrator for reported violations

of this code.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq- WSR 21-01-008, 8§
132H-126-010, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-010, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-020 Statement of student rights. As members
of the academic community, students are encouraged to develop

the capacity for critical judgment and to engage in an
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independent search for truth. Freedom to teach and freedom to
learn are inseparable facets of academic freedom. The freedom to
learn depends upon appropriate opportunities and conditions in
the classroom, on the campus, and in the larger community.
Students should exercise their freedom with responsibility. The
responsibility to secure and to respect general conditions
conducive to the freedom to learn is shared by all members of
the college community.

The following enumerated rights are guaranteed to each
student within the limitations of statutory law and college
policy, which are deemed necessary to achieve the educational
goals of the college:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry,
expression, and assembly upon and within college facilities that
are generally open and available to the public.

(b) Students are free to pursue appropriate educational
objectives from among the college®s curricula, programs, and

student affairs, subject to the limitations of RCW 28B.50.090

OIOR
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(c) Students shall be protected from academic evaluation
that is arbitrary, prejudiced, or capricious, but are
responsible for meeting the standards of academic performance
established by each of their instructors.

(d) Students have the right to a learning environment that
is free from unlawful discrimination, inappropriate and
disrespectful conduct, and any and all harassment, including
sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their persons,
quarters, papers, and effects against unreasonable searches and
seizures is guaranteed.

(b) No disciplinary sanction may be imposed on any student
without notice to the accused of the nature of the charges.

(c) A student accused of violating this code of student
conduct is entitled, upon request, to procedural due process as

set forth in this chapter.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq- WSR 19-01-082, 8§
132H-126-020, filed 12/17/18, effective 1/17/19.]

WAC (4/07/2022 10:46 AM) [51 NOT FOR FILING



WAC 132H-126-030 Statement of jurisdiction. (1) The
student conduct code shall apply to student-conduct by students

or student groups that occurs:

(a) On college premises;

(b) At or in connection with college-sponsored activities;
or

(c) Off-campus, if in the judgment of the college the
conduct adversely affects the college community or the pursuit
of its objectives.

(2) Jdurisdiction extends to locations iIn which students are
engaged in official college activities including, but not
limited to, foreign or domestic travel, activities funded by the
Bellevue College™s associated student government, athletic
events, training internships, cooperative and distance
education, online education, internships, practicums, supervised
work experiences, or any other college-sanctioned social or club

activities and college-sponsored housing.
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(3) The college has sole discretion, on a case-by-case
basis, to determine whether the student conduct code will be
applied to conduct that occurs off campus.

(4) Students are responsible for their conduct from the
time of application for admission through the actual receipt of
a degree, even though conduct may occur before classes begin or
after classes end, as well as during the academic year and
during periods between terms of actual enrollment.

(5) These standards shall apply to a student®s conduct even
if the student withdraws from college while a disciplinary
matter is pending.

(6) In addition to initiating discipline proceedings for
violation of the student conduct code, the college may refer any
violations of federal, state, or local laws to civil and
criminal authorities for disposition. The college shall proceed
with student disciplinary proceedings regardless of whether the

underlying conduct is subject to civil or criminal prosecution.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq- WSR 19-01-082, 8§
132H-126-030, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-040 Definitions. The following definitions
shall apply for the purposes of this student conduct code:

(1) "Business day" means a weekday, excluding weekends and
college holidays.

(2) "College official" is an employee of the college
performing assigned administrative, security, professional, or
paraprofessional duties.

(3) "College premises" shall include all campuses of the
college, wherever located, and includes all land, buildings,
facilities, vehicles, equipment, other property owned, used, or
controlled by the college, study abroad program, retreat, and
conference sites, and college-sponsored and/or college-hosted
online platforms.

(4) "Complainant™ is a student or another member of the
college community who is allegedly directly affected by a
reported violation of this student conduct code. The complainant
may be the reporting party, but not necessarily; withesses or
other third parties may report concerns. In any case involving a

report of sexual misconduct as defined in this student conduct
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code, a complainant is afforded certain rights under this
student conduct code including, but not limited to:

(a) The right to be informed of all orders issued in the
disciplinary case in which this person is a complainant;

(b) The right to appeal a disciplinary decision; and

(c) The right to be accompanied by a process advisor.

(5) "Conduct review officer" is the provost for academic
and student affairs or designee or other college administrator
designated by the president to be responsible for receiving and
reviewing or referring appeals of student disciplinary actions
in accordance with the procedures of this code. The president is
authorized to reassign any and all of the conduct review
officer™s duties or responsibilities, as set forth in this
chapter, as may be reasonably necessary.

(6) '"Disciplinary action" is the process by which the
student conduct officer imposes discipline against a student for
a violation of the student conduct code.

(7) "Disciplinary appeal" is the process by which an
aggrieved student can appeal the discipline imposed by the

student conduct officer. Disciplinary appeals from a suspension
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in excess of ten instructional days or a dismissal are heard by
the student conduct committee. Appeals of all other appealable
disciplinary action shall be reviewed through brief adjudicative
proceedings (BAP).

(8) "Filing" is the process by which a document is
officially delivered to a college official responsible for
facilitating a disciplinary review. Papers required to be filed
shall be deemed filed upon actual receipt during office hours at
the office of the specified college official. Unless otherwise
provided, filing shall be accomplished by:

(a) Hand delivery of the document to the specified college
official or college official™s assistant; or

(b) Sending the document by email and first class mail to
the specified college official®s college email and office
address.

(9) "Process advisor"™ is a person selected by a respondent
or a complainant to provide support and guidance during

disciplinary proceedings under this student conduct code.
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(10) "Respondent" is a student against whom disciplinary
action is initiated. Each respondent is afforded certain rights
including, but not limited to:

(a) The right to be presumed not responsible for the
reported misconduct unless or until a determination of
responsibility is reached after completion of the disciplinary
process;

(b) The right to be informed of all orders issued in the
respondent”s disciplinary case;

(c) The right to appeal a disciplinary decision; and

(d) The right to be accompanied by a process advisor.

(11) "Service" is the process by which a document is
officially delivered to a party. Service is deemed complete upon
hand delivery of the document or upon the date the document is
emailed and deposited in the mail. Unless otherwise provided,
service upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email and by certified mail or

first class mail to the party"s last known address.
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(12) "Sexual misconduct"™ includes prohibited sexual- or
gender-based conduct by a student including, but not limited to,
sexual harassment, sexual violence, sexual exploitation,
indecent exposure, dating violence, or domestic violence.

(13) "'Student" includes all persons taking courses at or
through the college, whether on a full-time or part-time basis,
and whether such courses are credit courses, noncredit courses,
online courses, or otherwise. Persons who withdraw, graduate, or
complete courses after the date of a reported violation, who are
not officially enrolled for a particular term but who have a
continuing relationship with the college, or who have been
notified of their acceptance for admission are considered
"students."

(14) "'Student conduct officer"” is a college administrator
designated by the president or provost for academic and student
affairs or designee to be responsible for implementing and
enforcing the student conduct code. The president or provost for
academic and student affairs or designee is authorized to

reassign any and all of the student conduct officer"s duties or
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responsibilities, as set forth in this chapter, as may be

reasonably necessary.

Formatted: Font: Bold
(15) “Student group” is a student organization, athletic

team, or living group, including, but not limited to, student

clubs and organizations, members of a class or student cohort,

student performance groups, and student living groups within

student housing.

(4516) "The president” is the president of the college. The
president is authorized to delegate any and all of their
responsibilities, as set forth in this chapter, as may be

reasonably necessary.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P_L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-040, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-040, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-100 Prohibited student conduct. The college

may impose disciplinary sanctions against a student who commits

or attempts to commit, or aids, abets, incites, encourages, or

WAC (4/07/2022 10:46 AM) [ 13 1] NOT FOR FILING



assists another person to commit the following acts of
misconduct:

(1) Abuse of others. Assault, physical abuse, verbal abuse,
threat(s), intimidation, or other conduct that harms, threatens,
or 1s reasonably perceived as threatening the health or safety
of another person or another person®s property unless otherwise
protected by law.

(2) Abuse in later life.

(a) Neglect, abandonment, economic abuse, or willful harm

of an adult aged 50 or older by an individual in an ongoing

relationship of trust with the victim; or

(b) domestic violence, dating violence, sexual assault, or

stalking of an adult aged 50 or older by any individual;

and

(c) does not include self-neglect.

(23) Abuse of the student conduct process.
(a) Abuse of the student conduct process includes:
(i) Attempting to influence the impartiality or

participation of any decision maker including a student conduct
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officer, conduct review officer, or presiding student conduct
committee member;

(ii) Influencing or attempting to influence another person
to commit an abuse of the student conduct process;

(iii) Harassment or intimidation of any participant in the
student conduct process; or

(iv) Submitting or providing false or misleading
information in bad faith or with a view to personal gain or
intentional harm to another in the conduct process.

(b) This provision does not apply to reports made or
information provided in good faith, even if the respondent is
ultimately found not responsible in that conduct proceeding.

(34) Academic dishonesty. Any act of academic dishonesty
including, but not limited to, cheating, plagiarism, and
fabrication. The decision to bring a student conduct proceeding
under this code for academic dishonesty is at the sole
discretion of the student conduct officer. Nothing in this code
prohibits instructors and/or academic divisions or departments
from imposing academic consequences, up to and including a

failing grade in an academic course or dismissal from an
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academic program, in response to academic dishonesty. Policies
and procedures governing the imposition of academic consequences
for academic dishonesty can be found in the course syllabus and
any applicable program handbook.

(a) Cheating. Any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.
(b) Plagiarism. Taking and using as one"s own, without

proper attribution, the ideas, writings, or work of another
person in completing an academic assignment. May also include
the unauthorized submission for credit of academic work that has
been submitted for credit in another course.

(c) Fabrication. Falsifying data, information, or citations
in completing an academic assignment. Fabrication also includes
providing false or deceptive information to an instructor
concerning the completion of an assignment.

(d) Multiple submissions. Submitting the same work in
separate courses without the express permission of the

instructor(s).
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(e) Deliberate damage. Taking deliberate action to destroy
or damage another®s academic work or college property in order
to gain an advantage for oneself or another.

(45) Acts of dishonesty. Acts of dishonesty include, but
are not limited to:

(a) Forgery, alteration, submission of falsified documents,
or misuse of any college document, record, or instrument of
identification;

(b) Tampering with an election conducted by or for college
students; or

(c) Furnishing false information, or failing to furnish
correct information, in response to the reasonable request or
requirement of a college official or employee.

(56) Alcohol. Use, possession, manufacture, or distribution
of alcoholic beverages or paraphernalia (except as expressly
permitted by college policies, and federal, state, and local
laws), or public intoxication on college premises or at college-
sponsored events. Alcoholic beverages may not, in any
circumstance, be used by, possessed by, or distributed to any

person not of legal age.
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(87) Cyber misconduct. Cyberstalking, cyberbullying, or
online harassment. Use of electronic communications including,
but not limited to, electronic mail, text messaging, social
media sites, or applications (apps), to harass, abuse, bully, o
engage in other conduct that harms, threatens, or is reasonably
perceived as threatening the health or safety of another person
Prohibited activities include, but are not limited to,
unauthorized monitoring of another®s electronic communications
or computer activities directly or through spyware, sending
threatening emails or texts, disrupting electronic
communications with spam or by sending a computer virus, or
sending false emails or texts to third parties using another”s
identity (spoofing).

(#8) Dating violence. Physical violence, bodily injury,
assault, the infliction of fear of imminent physical harm,
sexual assault, or stalking committed by a person:

(2) Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(b) Where the existence of such a relationship shall be

determined based on a consideration of the following factors:
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(i) The length of the relationship;

(ii) The type of relationship; and

(iii) The frequency of interaction between the persons
involved in the relationship.

(89) Discriminatory harassment.

(a) Unwelcome and offensive conduct, including verbal,
nonverbal, or physical conduct, not otherwise protected by law,
that is directed at a person because of such person®s protected
status and that is sufficiently severe, persistent, or pervasive
so as to:

(i) Limit the ability of a student to participate in or
benefit from the college®s educational and/or social programs
and/or student housing;

(ii) Alter the terms of an employee®s employment; or

(iii) Create an intimidating, hostile, or offensive
environment for other campus community members.

(b) Protected status includes a person®s race; color;
creed/religion; national origin; presence of any sensory, mental
or physical disability; use of a trained service animal; sex,

including pregnancy; marital status; age; genetic information;
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sexual orientation; gender identity or expression; honorably
discharged veteran or military status; HIV/AIDS and hepatitis C
status; or membership in any other group protected by federal,
state, or local law.

(c) Discriminatory harassment may be physical, verbal, or
nonverbal conduct and may include written, social media, and
electronic communications not otherwise protected by law.

(109) Disorderly conduct. Conduct that is disorderly, lewd,
or indecent; disturbing the peace; or assisting or encouraging
another person to disturb the peace.

(161) Disruption or obstruction. Disruption or obstruction
of any instruction, research, administration, disciplinary
proceeding, or other college activity, including the obstruction
of the free flow of pedestrian or vehicular movement on college
property or at a college activity, or any activity that is
authorized to occur on college property, whether or not actually
conducted or sponsored by the college.

(121) Domestic violence. Use or attempted use of physical

abuse or sexual abuse, or a pattern of any other coercive

behavior committed, enabled, or solicited to gain or maintain
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power and control over a victim, including verbal,

psychological, economic, or technological abuse that may or may

not constitute criminal behavior, by a person:

(a) who is a current or former spouse or intimate partner

of the victim, or a person similarly situated to a spouse

of the victim under the domestic or family violence laws of

the state of Washington;

(b) who is cohabitating, or has cohabitated, with the

victim as a spouse or intimate partner;

(c) who shares a child in common with the victim; or

(d) who commits acts against an adult or youth victim who

is protected from that person®s acts under the domestic or

family violence laws of the state of Washington, RCW

26.50.010.Physical violence, bodily injury, assault, the
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(132) Economic abuse. In the context of domestic violence

dating violence, economic abuse includes behavior that is

coercive, deceptive, or unreasonably controls or restrains

a person’s ability to acquire, use, or maintain economic

resources to which they are entitled, including using

coercion, fraud, or manipulation to:

(a) restrict a person’s access to money, assets, credit, or

financial information;

(b) unfairly use a person’s personal economic resources,

including money, assets, and credit, for one’s own

advantage; or

(c) exert undue influence over a person’s financial and

economic behavior or decisions, including forcing default

on joint or other financial obligations, exploiting powers

of attorney, guardianship, or conservatorship, or failing
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or neglecting to act in the best interests of a person to

whom one has a fiduciary duty.

(14) Ethical violation. The breach of any generally
recognized and published code of ethics or standards of
professional practice that governs the conduct of a particular
profession for which the student is taking a course or is
pursuing as an educational goal or major.

(£315) Failure to comply with directive. Failure to comply
with the reasonable direction of a college official or employee
who is acting in the legitimate performance of their duties,
including failure to properly identify oneself to such a person
when requested to do so.

(#416) Harassment or bullying. Conduct unrelated to a
protected class that is unwelcome and sufficiently severe,
persistent, or pervasive such that it could reasonably be
expected to create an intimidating, hostile, or offensive
environment, or has the purpose or effect of unreasonably
interfering with a person"s academic or work performance, or a
person®s ability to participate in or benefit from the college®s

programs, services, opportunities, or activities.
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(a) Harassing conduct may include, but is not limited to,
physical, verbal, or nonverbal conduct, including written,
social media and electronic communications unless otherwise
protected by law.

(b) For purposes of this code, "bullying" is defined as
repeated or aggressive unwanted behavior not otherwise protected
by law when a reasonable person would feel humiliated, harmed,
or intimidated.

(c) For purposes of this code, "intimidation" is an implied
threat. Intimidation exists when a reasonable person would feel
threatened or coerced even though an explicit threat or display
of physical force has not been made. Intimidation is evaluated
based on the intensity, frequency, or duration of the comments

or actions.

Commented [MK1]: Refer to SB 1751 “Sam’s

(4517) Hazing. Hazing—inchides—butis—hotHrited—to—any Law” . o
— https://1awfilesext. leg.wa.gov/biennium/
2021-
initiation into a student organization or any pastime or 22/bdt/Billls/Session%20Laws/touse/17512
S2.SL.pdf?2q=20220505121716

or-serious-mental -or-emotional -harm to-any student- (a)Hazing is

any act committed as part of
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(1) a person®"s recruitment, initiation, pledging, admission

into, or affiliation with a student group, or

(2) any pastime or amusement engaged in with respect to

such a student group;

(3) that causes, or is likely to cause, bodily danger or

physical harm, or serious psychological or emotional harm, to

any student.

(b) Examples of hazing include, but are not limited to:

(1) Causing, directing, coercing, or forcing a person to

consume any food, liquid, alcohol, drug, or other substance

which subjects the person to risk of such harm;

(2) Humiliation by ritual act;

(3) Striking another person with an object or body part;

(4) Causing someone to experience excessive fatigue, or

physical and/or psychological shock; or

(5) Causing someone to engage in degrading or humiliating

games or activities that create a risk of serious psychological,

emotional, and/or physical harm.

(c) "Hazing" does not include customary athletic events or

other similar contests or competitions.
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(d) Consent is not a valid defense against hazing.

(2618) Indecent exposure. The intentional or knowing
exposure of a person®"s genitals or other private body parts when
done in a place or manner in which such exposure is likely to
cause affront or alarm. Breastfeeding or expressing breast milk
is not indecent exposure.

(2#19) Marijuana—Cannabis or other drugs.

(a) MarijuanraCannabis. The use, possession, growing,
delivery, sale, or being visibly under the influence of
marijuana—cannabis or the psychoactive compounds found in
marijuana—cannabis and intended for human consumption,
regardless of form, or the possession of marijuana—cannabis
paraphernalia on college premises or college-sponsored events.
While state law permits the recreational use of
marijuanacannabis, federal law prohibits such use on college
premises or in connection with college activities.

(b) Drugs. The use, possession, production, delivery, sale,
or being under the influence of any prescription drug or
possession of drug paraphernalia, including anabolic steroids,

androgens, or human growth hormones as defined in chapter 69.41
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RCW, or any other controlled substance under chapter 69.50 RCW,
except as prescribed for a student"s use by a licensed
practitioner.

(4820) Misuse of electronic resources. Theft or other
misuse of computer time or other electronic information
resources of the college. Such misuse includes, but is not
limited to:

(a) Unauthorized opening of a file, message, or other item;

(b) Unauthorized duplication, transfer, or distribution of
a computer program, file, message, or other item;

(c) Unauthorized use or distribution of someone else"s
password or other identification;

(d) Use of computer time or resources to interfere with
someone else®s work;

(e) Use of computer time or resources to send, display, or
print an obscene or abusive message, text, or image;

() Use of computer time or resources to interfere with
normal operation of the college®s computing system or other

electronic information resources;
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(9) Use of computer time or resources in violation of
applicable copyright or other law;

(h) Adding to or otherwise altering the infrastructure of
the college™s electronic information resources without
authorization; or

(i) Failure to comply with the college"s electronic use
policy.

(2921) Property violation. Damage to, misappropriation of,
unauthorized use or possession of, vandalism of, or other
nonaccidental damaging or destruction of college property or the
property of another person. Property, for purposes of this
subsection, also includes computer passwords, access codes,
identification cards, personal financial account numbers, other
confidential personal information, intellectual property, and
college trademarks.

(2022) Retaliation. Harming, threatening, intimidating,
coercing, or taking adverse action of any kind against a person
because such person reported a violation of this code or college

policy, provided information about a reported violation, or
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participated as a witnhess or in any other capacity in a college
investigation or disciplinary proceeding.

(2223) Safety violations. Safety violations include
committing any reckless or unsafe act that endangers others,
failing to follow established safety procedures (e.g., failing
to evacuate during a fire alarm), or interfering with or
otherwise compromising any college equipment relating to the
safety and security of the campus community including, but not
limited to, tampering with fire safety or first-aid equipment,
or triggering false alarms or other emergency response systems.

(2224) Sexual exploitation. Taking nonconsensual or abusive
sexual advantage of another for the respondent®s own advantage
or benefit, or to benefit or advantage anyone other than the one
being exploited, when the behavior does not otherwise constitute
one of the other sexual misconduct offenses described herein.
Examples of sexual exploitation may include, but are not limited
to:

(a) Invading another person®s sexual privacy;

(b) Prostituting another person;
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(c) Nonconsensual photography and digital or video
recording of nudity or sexual activity, or nonconsensual audio
recording of sexual activity;

(d) Unauthorized sharing or distribution of photographs or
digital or video recording of nudity or sexual activity, or
audio recording of sexual activity, unless otherwise protected
by law;

(e) Engaging in voyeurism. A person commits voyeurism if
they knowingly view, photograph, record, or film another person,
without that person®"s knowledge and consent, while the person
being viewed, photographed, recorded, or filmed is in a place
where the person has a reasonable expectation of privacy;

() Knowingly or recklessly exposing another person to a
significant risk of sexually transmitted disease or infection;
or

(g) Causing the nonconsensual indecent exposure of another
person, as defined by subsection (4318) of this section.

(2325) Sexual harassment. Unwelcome sexual- or gender-based
conduct, including unwelcome sexual advances, requests for

sexual favors, and other verbal, nonverbal, or physical conduct
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of a sexual- or gender-based nature that is sufficiently severe,
persistent or pervasive as to:

(a) Deny or limit the ability of a student to participate
in or benefit from the college"s educational program;

(b) Alter the terms or conditions of employment; or

(c) Create an intimidating, hostile, or offensive
environment for other campus community members.

For sexual harassment prohibited under Title IX, refer to
WAC 132H-126-410.

(2426) Sexual violence. A type of sexual harassment that
includes nonconsensual intercourse, nonconsensual sexual
contact, and sexual coercion.

(a) Consent is knowing, voluntary, and clear permission by
word or action to engage in mutually agreed upon sexual
activity.

(i) Effective consent cannot result from force, or threat
of physical force, coercion, dishonesty, or intimidation.

(ii) Physical force means someone is physically exerting

control of another person through violence. Physical force
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includes, but is not limited to, hitting, kicking, and
restraining.

(iii) Threatening someone to obtain consent for a sexual
act is a violation of this policy. Threats exist where a
reasonable person would have been compelled by the words or
actions of another to give permission to sexual activity to
which they otherwise would not have consented.

(iv) Each party has the responsibility to make certain that
the other has consented before engaging in the activity. For
consent to be valid, there must be at the time of the act of
sexual intercourse or sexual contact actual words or conduct
indicating freely given agreement to have sexual intercourse or
sexual contact.

(v) A person cannot consent if they are unable to
understand what is happening or are disoriented, helpless,
asleep, or unconscious for any reason, including due to alcohol
or other drugs. An individual who engages in sexual activity
when the individual knows, or should know, that the other person
is physically or mentally incapacitated has engaged in

nonconsensual conduct. Intoxication is not a defense against
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allegations that an individual has engaged in nonconsensual
sexual conduct.

(b) Nonconsensual sexual intercourse. Any sexual
intercourse (anal, oral, or vaginal), however slight, with any
object, by a person upon another person, that is without consent
and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral
copulation by mouth to genital contact or genital to mouth
contact.

(c) Nonconsensual sexual contact. Any intentional sexual
touching, however slight, with any object, by a person upon
another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin,
mouth, or other bodily orifice of another individual, or any
other bodily contact in a sexual manner.

(d) Sexual coercion. Unreasonably pressuring another for
sexual contact. When a complainant makes it clear through words
or actions that they do not want to engage in sexual contact,
want to stop, or do not want to go past a certain point of

sexual interaction, continued pressure beyond that point is
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presumptively unreasonable and coercive. Other examples of
coercion may include using blackmail or extortion, or
administering drugs and/or alcohol to overcome resistance or
gain consent to sexual activity. Sexual contact that is the
result of coercion is nonconsensual.

(e) Incest. Sexual intercourse or sexual contact with a
person known to be related to them, either legitimately or
illegitimately, as an ancestor, descendant, brother, or sister
of either wholly or half related. Descendant includes
stepchildren and adopted children under the age of eighteen.

() Statutory rape. Consensual sexual intercourse between
someone who is eighteen years of age or older and someone who is
under the age of sixteen.

(2527) Stalking. Engaging in a course of conduct directed
at a specific person that would cause a reasonable person to
fear for their safety or the safety of others, or suffer
substantial emotional distress. Stalking also includes instances
where the perpetrator knows or reasonably should know that the
person is frightened, intimidated, or harassed, even if the

perpetrator lacks such an intent.
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(2628) Technological abuse. An act or pattern of behavior

that occurs within domestic violence, sexual assault, dating

violence, or stalking and is intended to harm, threaten,

intimidate, control, stalk, harass, impersonate, exploit,

extort, or monitor, except as otherwise permitted by law,

another person, that occurs using any form of technology,

including but not limited to: internet-enabled devices, online

spaces and platforms, computers, mobile devices, cameras and

imaging programs, apps, location tracking devices, or

communication technologies, or any other emerging technologies.

(29) Tobacco, electronic cigarettes, and related products.
The use of tobacco, electronic cigarettes, and related products
is prohibited in any building owned, leased, or operated by the
college or in any location where such use is prohibited,
including twenty-five feet from entrances, exits, windows that
open, and ventilation intakes of any building owned, leased, or
operated by the college. Related products include, but are not
limited to, cigarettes, pipes, bidi, clove cigarettes,

waterpipes, hookahs, chewing tobacco, and snuff.
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(2#30) Unauthorized access. Unauthorized possession,
duplication, or other use of a key, keycard, or other restricted
means of access to college property, or unauthorized entry onto
or into college property. Providing keys to an unauthorized
person or providing access to an unauthorized person is also
prohibited.

(2831) Unauthorized recording. The following conduct is
prohibited:

(a) Making audio, video, digital recordings, or
photographic images of a person without that person®s consent in
a location where that person has a reasonable expectation of
privacy (e.g., restroom or residence hall room).

(b) Storing, sharing, publishing, or otherwise distributing
such recordings or images by any means.

(2932) Violation of other laws or policies. Violation of
any federal, state, or local law, rule, or regulation or other
college rules or policies, including on-campus housing policies
and college traffic and parking rules.

(3633) Weapons.
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(a) Possessing, holding, wearing, transporting, storing, or
exhibiting any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, explosive device, or any other weapon
apparently capable of producing bodily harm is prohibited on the
college campus, subject to the following exceptions:

(i) Commissioned law enforcement personnel; or

(ii) Legally authorized military personnel while in
performance of their official duties.

(b) Students with legally issued concealed weapons permits
may store their weapons in vehicles parked in accordance with
RCW 9.41.050 on campus provided the vehicle is locked and the
weapon is concealed from view.

(c) The president or delegate may authorize possession of a
weapon on campus upon a showing that the weapon is reasonably
related to a legitimate pedagogical purpose. Such permission
shall be in writing and shall be subject to any terms or
conditions incorporated therein.

(d) Possession and/or use of disabling chemical sprays for

purposes of self-defense is not prohibited.
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[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, 8§
132H-126-100, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-100, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-110 Disciplinary sanctions—Terms and
conditions. (1) The following disciplinary sanctions may be
imposed upon students found to have violated the student conduct
code:

(a) Disciplinary warning. A verbal statement to a student
that they are violating or have violated the student conduct
code and that continuation of the same or similar behavior may
result in more severe discipline.

(b) Written reprimand. Notice in writing that the student
has violated one or more terms of the student conduct code and
that continuation of the same or similar behavior may result in
more severe disciplinary action.

(c) Disciplinary probation. Formal action placing specific

conditions and restrictions upon the student®s continued
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attendance, depending upon the seriousness of the violation,
which may include a deferred disciplinary sanction.

(i) Probation may be for a limited period of time or may be
for the duration of the student®s attendance at the college.

(ii) If the student subject to a deferred disciplinary
sanction is found in violation of any college rule during the
time of disciplinary probation, the deferred disciplinary
sanction, which may include, but is not limited to, a suspension
or a dismissal from the college, shall take effect immediately
without further review. Any such sanction shall be in addition
to any sanction or conditions arising from the new violation.

(d) Disciplinary suspension. Separation from the college
and from the student status for a stated period of time.

(i) There will be no refund of tuition or fees for the
quarter in which the action is taken.

(ii) Conditions of suspension may be imposed and will be
specified. Except as otherwise specified in the final order, all
conditions must be fulfilled before the end of the suspension

period. Failure to fulfill all conditions of suspension in a
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timely manner will extend the suspension period and any
conditions, and may result in additional disciplinary sanctions.

(iii) The college may put a conduct hold in place during
the suspension period.

(e) Dismissal. The revocation of all rights and privileges
of membership in the college community and exclusion from the
campus and college-owned or college-controlled facilities
without any possibility of return. There will be no refund of
tuition or fees for the quarter in which the action is taken.

(2) Disciplinary terms and conditions that may be imposed
in conjunction with the imposition of a disciplinary sanction
include, but are not limited to, the following:

(a) Education. Participation in or successful completion of
an educational assignment designhed to create an awareness of the
student®s misconduct.

(b) Loss of privileges. Denial of specified privileges for
a designated period of time.

(c) No contact order. A prohibition of direct or indirect
physical, verbal, electronic, and/or written contact with

another individual or group.
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(d) Not in good standing. A student found to be "not in
good standing" with the college shall be subject to the
following restrictions:

(i) Ineligible to hold an office in any student
organization recognized by the college or to hold any elected or
appointed office of the college.

(ii) Ineligible to represent the college to anyone outside
the college community in any way, including representing the
college at any official function, or any forms of
intercollegiate competition or representation.

(e) Professional evaluation. Referral for drug, alcohol,
psychological, or medical evaluation by an appropriately
certified or licensed professional.

(i) The student may choose the professional within the
scope of practice and with the professional credentials as
defined by the college.

(ii) The student will sign all necessary releases to allow
the college access to any such evaluation.

(iii) The student"s return to college may be conditioned

upon compliance with recommendations set forth in such a

WAC (4/07/2022 10:46 AM) [ 41 1] NOT FOR FILING



professional evaluation. If the evaluation indicates that the
student is not capable of functioning within the college
community, the student will remain suspended until future
evaluation recommends that the student is capable of reentering
the college and complying with the rules of conduct.

() Residence hall suspension. Separation of the student
from a residence hall or halls for a definite period of time,
after which the student may be eligible to return. Conditions
for reacceptance may be specified.

(9) Residence hall dismissal. Permanent separation of the
student from a residence hall or halls.

(h) Restitution. Reimbursement for damage to or
misappropriation of property, or for injury to persons, or for
reasonable costs incurred by the college in pursuing an
investigation or disciplinary proceeding. This may take the form
of monetary reimbursement, appropriate service, or other
compensation.

(i) Trespass or restriction. A student may be restricted
from any or all college premises and/or college-sponsored

activities based on the violation.
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(3) More than one of the disciplinary terms and conditions
listed above may be imposed for any single violation.

(4) If a student withdraws from the college or fails to

reenroll before completing a disciplinary sanction or condition,

the disciplinary sanction or condition must be completed either
prior to or upon the student®s reenrollment, depending on the
nature of the sanction, condition, and/or the underlying
violation. Completion of disciplinary sanctions and conditions

may be considered in petitions for readmission to the college.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P_L. 113-4, 20 U.S.C. 8§ 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 19-01-082, 8§
132H-126-110, filed 12/17/18, effective 1/17/19.]

WAC 132H-126--111 Hazing Prohibited, Sanctions
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pursuant to WAC 132H-126-100(17)

(2) No student may conspire to engage in hazing or participate

in hazing of another. State law provides that hazing is a

criminal offense, punishable as a misdemeanor.

(3) Washington state law provides that:
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(a) Any student group that knowingly permits hazing is

strictly liable for harm caused to persons or property resulting

from hazing. If the organization, association, or student living

group is a corporation whether for profit or nonprofit, the

individual directors of the corporation may be held individually

liable for damages.

(b) Any person who participates in the hazing of another

shall forfeit any entitlement to state-funded grants,

scholarships, or awards for a period of time determined by the

college.

(c) Student groups that knowingly permit hazing to be

conducted by its members or by others subject to its direction

or control shall be deprived of any official recognition or

approval granted by the college.

(d) Student groups found responsible for violating the code

of student conduct, college anti-hazing policies, or state or

federal laws relating to hazing or offenses related to alcohol,

drugs, sexual assault, or physical assault will be disclosed in

a public report issued by the college setting forth the name of

the student group, the date the investigation began, the date
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the investigation ended, a finding of responsibility, a

description of the incident(s) giving rise to the finding, and

the details of the sanction(s) imposed.

WAC 132H-126-120 |Initiation of disciplinary action. €
1) Any member of the college community may file a complaint

against a student or student group for possible violations of

the student conduct code.

(2) Upon receipt, a student conduct officer, or designee,
may review and investigate any complaint to determine whether it
appears to state a violation of the student conduct code.

(a) Student on student sexual misconduct. The college®s
Title IX coordinator or designee shall investigate complaints or
other reports of sexual misconduct by a student against a
student.

(b) Sexual misconduct involving an employee. The college”s
human resource office or designee shall investigate complaints
or other reports of sexual misconduct in which an employee is
either the complainant or respondent.

(c) Hazing by Student Groups. A student conduct officer, or

designee, may review and investigate any complaint or allegation
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of hazing by a student group. A student group will be notified

through its named officer(s) and address on file with the

College. A student group may designate one representative who

may speak on behalf of a student group during any investigation

and/or disciplinary proceeding. A student group will have the

rights of a respondent as set forth below.

(ed) Investigations will be completed in a timely manner
and the results of the investigation shall be referred to the
student conduct officer for student disciplinary action.

(de) College personnel will honor requests to keep sexual
misconduct complaints confidential to the extent this can be
done in compliance with federal and state laws and without
unreasonably risking the health, safety, and welfare of the
complainant or other members of the college community.

(3) If a student conduct officer determines that a
complaint appears to state a violation of the student conduct
code, the student conduct officer will consider whether the
matter might be resolved through agreement with the respondent
or through alternative dispute resolution proceedings involving

the complainant and the reporting party.

WAC (4/07/2022 10:46 AM) [ 46 ] NOT FOR FILING



(a) Informal dispute resolution shall not be used to
resolve sexual misconduct complaints without written permission
from both the complainant and the respondent.

(b) If the parties elect to mediate a dispute, either party
shall be free to discontinue mediation at any time.

(4) If the student conduct officer has determined that a
complaint has merit and if the matter is not resolved through
agreement or alternative dispute resolution, the student conduct
officer may initiate disciplinary action against the respondent.

(a) Both the respondent and the complainant in cases
involving allegations of sexual misconduct shall be provided the
same procedural rights to participate in student discipline
matters, including the right to participate in the initial
disciplinary decision-making process and to appeal any
disciplinary decision.

(b) The student conduct officer, prior to initiating
disciplinary action in cases involving allegations of sexual
misconduct, will make a reasonable effort to contact the
complainant to discuss the results of the investigation and

possible disciplinary sanctions and/or conditions, if any, that
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may be imposed upon the respondent if the allegations of sexual
misconduct are found to have merit.

(5) All disciplinary actions will be initiated by a student
conduct officer. ITf that officer is the subject of a complaint
initiated by the respondent or the complainant, the president
shall, upon request and when feasible, designhate another person
to fulfill any such disciplinary responsibilities.

(6) A student conduct officer shall initiate disciplinary
action by serving the respondent with written notice directing
them to attend a disciplinary meeting.

(a) The notice shall briefly describe the factual
allegations, the provision(s) of the student conduct code the
respondent is reported to have violated, the range of possible
sanctions for the reported violation(s), and it will specify the
time and location of the meeting.

(b) At the disciplinary meeting, the student conduct
officer will present the allegations to the respondent, and the
respondent shall be afforded an opportunity to explain what

occurred.
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(c) If the respondent fails to attend the meeting, the
student conduct officer may take disciplinary action based upon
the available information.

(7) Within ten days of the initial disciplinary meeting and
after considering the evidence in the case, including any facts
or argument presented by the respondent, the student conduct
officer shall serve the respondent with a written decision
setting forth the facts and conclusions supporting the decision,
the specific student conduct code provisions found to have been
violated, the discipline imposed, if any, and a notice of any
appeal rights with an explanation of the consequences of failing
to file a timely appeal. This period may be extended if the
student conduct officer, based on information presented at the
disciplinary meeting, concludes that additional investigation is
necessary. If the period is extended, the student conduct
officer will notify the respondent, and the complainant in cases
involving allegations of sexual misconduct, of this extension,
the reason(s), and the anticipated extension time frame.

(8) A student conduct officer may take any of the following

disciplinary actions:
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(a) Exonerate the respondent and terminate the proceedings.
(b) Impose a disciplinary sanction(s), with or without

condition(s), as described in WAC 132H-126-110and WAC 132H-126-

111.~

(c) Refer the matter directly to the student conduct
committee for such disciplinary action as the committee deems
appropriate. Such referral shall be in writing, to the attention
of the chair of the student conduct committee, with a copy
served on the respondent.

(9) In cases involving allegations of sexual misconduct,
the student conduct officer, on the same date that a
disciplinary decision is served on the respondent, will serve a
written notice informing the complainant of the decision, the
reasons for the decision, and any disciplinary sanctions and/or
conditions that may have been imposed upon the respondent,
including disciplinary suspension or dismissal of the
respondent. The notice will also inform the complainant of their

appeal rights. If protective sanctions and/or conditions are

imposed, the student conduct officer shall make a reasonable
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effort to contact the complainant to ensure prompt notice of the

protective disciplinary sanctions and/or conditions.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-120, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-120, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-130 Appeal from disciplinary action. (1) The
respondent may appeal a disciplinary action by filing a written
notice of appeal with the conduct review officer within twenty-
one days of service of the student conduct officer"s decision.
Failure to timely Ffile a notice of appeal constitutes a waiver
of the right to appeal and the student conduct officer”s
decision shall be deemed final.

(2) The notice of appeal must include a brief statement
explaining why the respondent is seeking review.

(3) The parties to an appeal shall be the respondent and
the student conduct officer. If a case involves allegations of
sexual misconduct, a complainant also has a right to appeal a

disciplinary decision or to intervene in the respondent®s appeal
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of a disciplinary decision to the extent the disciplinary
decision, sanctions or conditions relate to allegations of
sexual misconduct against the respondent.

(4) A respondent, who timely appeals a disciplinary action
or whose case is referred to the student conduct committee, has
a right to a prompt, fair, and impartial hearing as provided for
in these procedures.

(5) On appeal, the college bears the burden of establishing
the evidentiary facts underlying the imposition of a
disciplinary sanction by a preponderance of the evidence.

(6) Imposition of disciplinary action for violation of the
student conduct code shall be stayed pending appeal, unless the
respondent has been summarily suspended.

(7) The student conduct committee shall hear appeals
regarding:

(a) The imposition of disciplinary suspensions in excess of

ten instructional days or, for a student group, suspensions in

excess of two academic quarters;

(b) Dismissals or, for a student group, deprivation of

recognition or approval granted by the college; and
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(c) Discipline cases referred to the committee by the
student conduct officer, the conduct review officer, or the
president.

(8) Student conduct appeals from the imposition of the
following disciplinary sanctions shall be reviewed through a
brief adjudicative proceeding:

(a) Residence hall dismissals;

(b) Residence hall suspensions;

(c) Suspensions of ten instructional days or less;

(d) Disciplinary probation;

(e) Written reprimands;

() Sanctions against a student group, other than those set

forth in (7)(a) and (b) above;

(g$) Any conditions or terms imposed in conjunction with
one of the foregoing disciplinary actions; and

(gh) Appeals by a complainant in student disciplinary
proceedings involving allegations of sexual misconduct in which

the student conduct officer:
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(i) Dismisses disciplinary proceedings based upon a
finding that the allegations of sexual misconduct have no
merit; or

(ii) Issues a verbal warning to the respondent.

(9) Except as provided elsewhere in these rules,
disciplinary warnings and dismissals of disciplinary complaints
are final actions and are not subject to appeal.

(10) In cases involving allegations of sexual misconduct,
the complainant has the right to appeal the following actions by
the student conduct officer following the same procedures as set
forth above for the respondent:

(a) The dismissal of a sexual misconduct complaint; or

(b) Any disciplinary sanction(s) and conditions imposed
against a respondent for a sexual misconduct violation,
including a disciplinary warning.

(11) If the respondent timely appeals a decision imposing
discipline for a sexual misconduct violation, the college shall
notify the complainant of the appeal and provide the complainant

an opportunity to intervene as a party to the appeal.
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(12) Except as otherwise specified in this chapter, a
complainant who timely appeals a disciplinary decision or who
intervenes as a party to respondent®s appeal of a disciplinary
decision shall be afforded the same procedural rights as are

afforded the respondent.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title I1X of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-130, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-130, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-140 Conduct hold on student records. (1) A
student conduct officer or other designated college official may
place a conduct hold on the student"s record if the student is
the respondent in a pending complaint of prohibited conduct, a
pending conduct proceeding under this code, or in conjunction
with a disciplinary sanction or condition under this code.

(2) A conduct hold may restrict the student from
registering for classes, requesting an official transcript, or
receiving a degree from the college until the hold has been

removed.
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(3) If the conduct hold is placed pending or during a
conduct proceeding, the student will be notified of the hold and
be advised how to raise an objection about the hold or request
that it be made less restrictive. The hold will remain in place
until lifted by the student conduct officer or other designated
college official with authority to do so.

(4) Implementation of any conduct hold prior to
disciplinary action does not assume any determination of, or
create any expectation of, responsibility for prohibited conduct

under this conduct code.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-140, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-140, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-150 Amnesty policy. (1) Bellevue College
values the health, safety and wellness of those in our college
community. Students are encouraged to report crimes, share
concerns, and seek medical attention for themselves or others in

need.
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(2) A student conduct officer may elect not to initiate
disciplinary action against a student who, while in the course
of helping another person seek medical or other emergency
assistance, admits to a possible policy violation under this
student conduct code, provided that any such violations did not
and do not place the health or safety of any other person at
risk.

(3) A student conduct officer may elect not to initiate
disciplinary action against a student who, while in the course
of reporting violence, sexual misconduct, or a crime in
progress, admits to personal consumption of alcohol or drugs at
or near the time of the incident, provided that any such use did
not place the health or safety of any other person at risk.

(4) While policy violations cannot be overlooked, the
college may elect to offer educational options or referrals,
rather than initiating disciplinary action against students who
report crimes, serve as witnesses, or seek medical attention as

described is this section.
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(5) This amnesty policy may not apply to students who
repeatedly violate college policies in regards to alcohol,

drugs, or other prohibited conduct.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title I1X of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 19-01-082, §
132H-126-150, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-160 Interim measures. (1) After receiving a
report of sexual misconduct or other serious student misconduct,
a student conduct officer or designee may implement interim
measures which may include, but are not limited to:

(a) A no-contact order prohibiting direct or indirect
contact, by any means, with a complainant, a respondent, a
reporting party, other specified persons, and/or a specific
student organization;

(b) Reassignment of on-campus housing;

(c) Changes to class schedules, assignments, or test
schedules;

(d) Modified on-campus employment schedule or location;
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(e) Restrictions on access to portions of campus including,
but not limited to, on-campus housing; or

() Alternative safety arrangements such as campus safety
escorts.

(2) If an interim measure is put in place pending or during
a conduct proceeding, the student will be notified of the
interim measure and be advised how to raise an objection about
the interim measure or request that it be made less restrictive.
The student conduct officer may adjust or modify interim
measures as students® situations and schedules change and evolve
over time. Interim measures will remain in place until the
student receives notice they have been lifted or modified from
the student conduct officer.

(3) Implementation of any interim measure does not assume
any determination of, or create any presumption regarding

responsibility for, a violation under this student conduct code.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, §
132H-126-160, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-160, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-170 Summary suspension. (1) Summary
suspension is a temporary exclusion from specified college
premises or denial of access to all activities or privileges for
which a respondent might otherwise be eligible, while an
investigation and/or formal disciplinary procedures are pending.

(2) The student conduct officer may impose a summary
suspension if there is reasonable basis to believe that the
respondent:

(a) Has violated a provision of the student conduct code;
and

(b) Presents an immediate danger to the health, safety, or
welfare of members of the college community; or

(c) Poses an ongoing threat of substantial disruption of,
or interference with, the operations of the college.

(3) Notice. Any respondent who has been summarily suspended
shall be served with oral or written notice of the summary
suspension. If oral notice is given, a written notification
shall be served on the respondent within two business days of

the oral notice.
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(4) The written notice shall be entitled "Notice of Summary
Suspension' and shall include:

(a) The reasons for imposing the summary suspension,
including a description of the conduct giving rise to the
summary suspension and reference to the provisions of the
student conduct code or the law reportedly violated;

(b) The date, time, and location when the respondent must
appear before the conduct review officer for a hearing on the
summary suspension; and

(c) The conditions, if any, under which the respondent may
physically access the campus or communicate with members of the
campus community. If the respondent has been trespassed from the
campus, a notice against trespass shall be included that warns
the student that their privilege to enter or remain on college
premises has been withdrawn and that the respondent shall be
considered to be trespassing and subject to arrest for criminal
trespass if the respondent enters the college campus. The
respondent may be authorized to access college premises for the
limited purpose of meeting with the student conduct officer, the

conduct review officer, or to attend a disciplinary hearing. All
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such meetings and hearings shall be confirmed in writing in
advance and the respondent entering college premises shall be
required to produce the written permission to a college official
on request.

(5) The conduct review officer shall conduct a hearing on
the summary suspension as soon as practicable after imposition
of the summary suspension.

(a) During the summary suspension hearing, the issue before
the conduct review officer is whether there is probable cause to
believe that the summary suspension should be continued pending
the conclusion of disciplinary proceedings and/or whether the
summary suspension should be less restrictive in scope.

(b) The respondent shall be afforded an opportunity to
explain why the summary suspension should not be continued while
disciplinary proceedings are pending or why the summary
suspension should be less restrictive in scope.

(c) If the respondent fails to appear at the designated
hearing time, the conduct review officer may order that the
summary suspension remain in place pending the conclusion of the

disciplinary proceedings.
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(d) As soon as practicable following the hearing, the
conduct review officer shall issue a written decision which
shall include a brief explanation for any decision continuing
and/or modifying the summary suspension and notice of any right
to appeal.

(e) To the extent permissible under applicable law, the
conduct review officer shall provide a copy of the decision to
all persons or offices who may be bound or protected by it.

(6) In cases involving allegations of sexual misconduct,
the complainant shall be notified that a summary suspension has
been imposed on the same day that the summary suspension notice
is served on the respondent. The college will also provide the
complainant with timely notice of any subsequent changes to the

summary suspension order.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title I1X of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-170, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-170, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-180 Records. (1) Student conduct code
records are maintained in accordance with the college®s records
retention schedule.

(2) The disciplinary record is confidential, and is
released only as authorized under the Family Educational Rights
and Privacy Act (FERPA) (20 U.S.C. Sec. 1232g; 34 C.F.R. Part

99).

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 19-01-082, §
132H-126-180, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-200 Brief adjudicative proceedings—Initial
hearing. (1) Brief adjudicative proceedings shall be conducted
by a conduct review officer designated by the president. The
conduct review officer shall not participate in any case in
which they are a complainant or witness, or in which they have
direct or personal interest, prejudice, or bias, or in which
they have acted previously in an advisory capacity.

(2) Before taking action, the conduct review officer shall

conduct an informal hearing and provide each party:

WAC (4/07/2022 10:46 AM) [ 64 1] NOT FOR FILING



(a) An opportunity to be informed of the agency®s view of
the matter; and

(b) An opportunity to explain the party"s view of the
matter.

(3) The conduct review officer shall serve an initial
decision upon the parties within ten business days of
consideration of the appeal. The initial decision shall contain
a brief written statement of the reasons for the decision and
information about how to seek administrative review of the
initial decision. If no request for review is filed within
twenty-one days of service of the initial decision, the initial
decision shall be deemed the final decision.

(4) If the matter is an appeal by the respondent, or the
complainant in the case of sexual misconduct, the conduct review
officer may affirm, reverse, or modify the disciplinary
sanctions and/or conditions imposed by the student conduct
officer and/or impose additional disciplinary sanctions or
conditions as authorized herein. If the conduct review officer,
upon review, determines that the respondent®s conduct may

warrant imposition of a disciplinary suspension of more than ten
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instructional days or expulsion, the matter shall be referred to
the student conduct committee for a disciplinary hearing.

(5) In cases involving allegations of sexual misconduct,
the conduct review officer, on the same date as the initial
decision is served on the respondent, will serve a written
notice upon the complainant of the decision, the reasons for the
decision, and a description of any disciplinary sanctions and/or
conditions that may have been imposed upon the respondent. The

notice will also inform the complainant of their appeal rights.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, 8§
132H-126-200, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-200, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-210 Brief adjudicative proceedings—Review of
an initial decision. (1) An initial decision is subject to
review by the president, provided the respondent files a written
request for review with the conduct review officer within

twenty-one days of service of the initial decision.
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(2) The president shall not participate in any case in
which they are a complainant or witness, or in which they have
direct or personal interest, prejudice, or bias, or in which
they have acted previously in an advisory capacity.

(3) During the review, the president shall give each party
an opportunity to file written responses explaining their view
of the matter and shall make any inquiries necessary to
determine whether the findings or sanctions should be modified
or whether the proceedings should be referred to the student
conduct committee for a formal adjudicative hearing.

(4) The decision on review must be in writing, include a
brief statement of the reasons for the decision and typically
must be served on the parties within twenty days of the request
for review. The decision on review will contain a notice that
jJudicial review may be available. A request for review may be
deemed to have been denied if the president does not make a
disposition of the matter within twenty days after the request
is submitted without a response from the president.

(5) If the president, upon review, determines that the

respondent®s conduct may warrant imposition of a disciplinary
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suspension of more than ten instructional days or dismissal, the
matter shall be referred to the student conduct committee for a
disciplinary hearing.

(6) In cases involving allegations of sexual misconduct,
the president, on the same date as the final decision is served
on the respondent, will serve a written notice upon the
complainant informing the complainant of the decision, the
reasons for the decision, and a description of any disciplinary
sanctions and/or conditions that may have been imposed upon the
respondent. The notice will also inform the complainant of their

appeal rights.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-210, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-210, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-300 Student conduct committee. (1) The
student conduct committee shall consist of six members:
(a) Two full-time students appointed by the student

government;
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(b) Two faculty members appointed by the president;

(c) Two administrative staff members, other than an
administrator serving as a student conduct or conduct review
officer, appointed by the president prior to the beginning of
the academic year for alternating two-year terms.

(2) One of the administrative staff members shall serve as
the chair of the committee and may take action on preliminary
hearing matters prior to convening the committee. The
administrative staff members shall receive annual training on
protecting victims and promoting accountability in cases
involving allegations of sexual misconduct.

(3) Hearings may be heard by a quorum of three members of
the committee, so long as one faculty member, one student, and
one administrative staff member are included on the hearing
panel. Committee action may be taken upon a majority vote of all
committee members attending the hearing.

(4) Members of the student conduct committee shall not
participate in any case in which they:

(a) Are a complainant or witness;
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(b) Have direct or personal interest, prejudice, or bias;
or

(c) Have acted previously in an advisory capacity.

(5) Any party may petition for disqualification of a

committee member pursuant to RCW 34.05.425(4).

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title I1X of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-300, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-300, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-310 Student conduct committee—Prehearing.
(1) Proceedings of the student conduct committee shall be
governed by the Administrative Procedure Act, chapter 34.05 RCW,
and by the Model Rules of Procedure, chapter 10-08 WAC. To the
extent there is a conflict between these rules and chapter 10-08
WAC, these rules shall control.

(2) The student conduct committee chair shall serve all
parties with written notice of the hearing not less than seven
days in advance of the hearing date, as further specified in RCW

34.05.434 and WAC 10-08-040 and 10-08-045. The chair may shorten
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this notice period if both parties agree, and also may continue
the hearing to a later time for good cause shown.

(3) The committee chair is authorized to conduct prehearing
conferences and/or to make prehearing decisions concerning the
extent and form of any discovery, issuance of protective
decisions, and similar procedural matters.

(4) Upon request, filed at least five days before the
hearing by any party or at the direction of the committee chair,
the parties shall exchange, no later than the third day prior to
the hearing, lists of potential witnesses and copies of
potential exhibits that they reasonably expect to present to the
committee. Failure to participate in good faith in such a
requested exchange may be cause for exclusion from the hearing
of any witness or exhibit not disclosed, absent a showing of
good cause for such failure.

(5) The committee chair may provide to the committee
members in advance of the hearing copies of: (a) The conduct
officer”s notice of discipline, or referral to the committee;
and (b) the notice of appeal, or any response to referral, by

the respondent or, in a case involving allegations of sexual
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misconduct, the complainant. If doing so, however, the chair
should remind the members that these "pleadings' are not
evidence of any facts they may allege.

(6) The parties may agree before the hearing to designate
specific exhibits as admissible without objection and, if they
do so, whether the committee chair may provide copies of these
admissible exhibits to the committee members before the hearing

(7) The student conduct officer, upon request, shall

provide reasonable assistance to the respondent and complainant

in obtaining relevant and admissible evidence that is within the

college™s control.

(8) Communications between committee members and other
hearing participants regarding any issue In the proceeding,
other than procedural communications necessary to maintain an
orderly process, are generally prohibited without notice and
opportunity for all parties to participate. Any improper "ex
parte”™ communication shall be placed on the record, as further
provided in RCW 34.05.455.

(9) All parties may be accompanied at the hearing by a

process advisor of their choice.
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(10) The respondent, in all appeals before the committee,
and the complainant, in an appeal involving allegations of
sexual misconduct before the committee, may elect to be
represented by an attorney at their own expense. The respondent
and/or complainant will be deemed to have waived the right to be
represented by an attorney unless, at least four business days
before the hearing, written notice of the attorney"s identity
and participation is filed with the committee chair with a copy
to the student conduct officer.

(11) The committee will ordinarily be advised by an
assistant attorney general. If the respondent and/or the
complainant is represented by an attorney, the student conduct
officer may also be represented by a second, appropriately

screened, assistant attorney general.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title I1X of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-310, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-310, filed 12/17/18, effective 1/17/19.]
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WAC 132H-126-320 Student conduct committee—Presentation of
evidence. (1) Upon the failure of any party to attend or
participate in a hearing, the student conduct committee may
either:

(a) Proceed with the hearing and issuance of its decision;
or

(b) Serve a decision of default in accordance with RCW
34.05.440.

(2) The hearing will ordinarily be closed to the public.
However, if all parties agree on the record that some or all of
the proceedings be open, the chair shall determine any extent to
which the hearing will be open. If any person disrupts the
proceedings, the chair may exclude that person from the hearing
room.

(3) The chair shall cause the hearing to be recorded by a
method that they select, in accordance with RCW 34.05.449. That
recording, or a copy, shall be made available to any party upon
request. The chair shall assure maintenance of the record of the
proceeding that is required by RCW 34.05.476, which shall also

be available upon request for inspection and copying by any

WAC (4/07/2022 10:46 AM) [ 74 1] NOT FOR FILING



party. Other recording shall also be permitted, in accordance
with WAC 10-08-190.

(4) The chair shall preside at the hearing and decide
procedural questions that arise during the hearing, except as
overridden by majority vote of the committee.

(5) The student conduct officer, unless represented by an
assistant attorney general, shall present the case for imposing
disciplinary sanctions.

(6) All testimony shall be given under oath or affirmation.
Evidence shall be admitted or excluded in accordance with RCW
34.05.452.

(7) In cases involving reports of sexual misconduct, the
respondent and complainant shall not directly question or cross-
examine one another. Attorneys for the respondent and
complainant are also prohibited from directly questioning
opposing parties absent express permission from the committee
chair. Subject to this exception, all cross-examination
questions by the respondent and complainant shall be directed to
the committee chair, who in their discretion shall pose the

questions on the party"s behalf. All cross-examination questions
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submitted to the chair in this manner shall be memorialized in

writing and maintained as part of the hearing record.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-320, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-320, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-330 Student conduct committee—Initial
decision. (1) At the conclusion of the hearing, the student
conduct committee shall permit the parties to make closing
arguments in whatever form it wishes to receive them. The
committee also may permit each party to propose findings,
conclusions, and/or a proposed decision for its consideration.

(2) within twenty days following the conclusion of the
hearing or the committee®s receipt of closing arguments,
whichever is later, the committee shall issue an initial
decision in accordance with RCW 34.05.461 and WAC 10-08-210. The
initial decision shall include findings on all material issues
of fact and conclusions on all material issues of law, including

which, if any, provisions of the student conduct code were
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violated. Any findings based substantially on the credibility of
evidence or the demeanor of witnesses shall be so identified.

(3) The committee®s initial order shall also include a
determination on appropriate discipline, if any. If the matter
was referred to the committee by the student conduct officer,
the committee shall identify and impose disciplinary sanctions
or conditions, if any, as authorized in the student conduct
code. If the matter is an appeal by the respondent or the
complainant in the case of sexual misconduct, the committee may
affirm, reverse, or modify the disciplinary sanctions and/or
conditions imposed by the student conduct officer and/or impose
additional disciplinary sanctions or conditions as authorized
herein. The notice will also inform the respondent of their
appeal rights.

(4) The committee chair shall cause copies of the initial
decision to be served on the parties and their legal counsel of
record. The committee chair shall also promptly transmit a copy
of the decision and the record of the committee®s proceedings to

the president.
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(5) In cases involving allegations of sexual misconduct,
the chair of the student conduct committee will make
arrangements to have a written notice served on the complainant
informing the complainant of the decision, the reasons for the
decision, and a description of any disciplinary sanctions and/or
conditions that may have been imposed upon the respondent,
including suspension or dismissal of the respondent. The notice
will also inform the complainant of their appeal rights. This
notice shall be served on the complainant on the same date as
the initial decision is served on the respondent. The
complainant may appeal the student conduct committee"s initial
decision to the president subject to the same procedures and

deadlines applicable to other parties.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq.- WSR 21-01-008, 8§
132H-126-330, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-330, filed 12/17/18, effective 1/17/19.]

WAC 132H-126-340 Student conduct committee—Review of an

initial decision. (1) A respondent, or a complainant in a case
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involving allegations of sexual misconduct, who is aggrieved by
the findings or conclusions issued by the student conduct
committee may request a review of the committee”s initial
decision to the president by filing a notice of appeal with the
president”s office within twenty-one days of service of the
committee"s initial decision or a written notice. Failure to
file a timely appeal request within this time frame constitutes
a waiver of the right and the initial decision shall be deemed
final.

(2) The notice of appeal must identify the specific
findings of fact and/or conclusions of law in the initial
decision that are challenged and must contain an argument as to
why the appeal should be granted. The president"s review shall
be restricted to the hearing record made before the student
conduct committee and will normally be limited to those issues
and arguments raised in the notice of appeal. As part of the
review process, the president may ask the nonappealing
party(ies) to respond to the arguments contained in the notice

of appeal.
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(3) The president shall provide a written decision to all
parties within thirty days after receipt of the notice of appeal
or receipt of the response from nonappealing parties, whichever
is later. The president®s decision shall be final and shall
include a notice of any rights to request reconsideration and/or
judicial review.

(4) In cases involving allegations of sexual misconduct,
the president, on the same date that the final decision is
served upon the respondent, shall serve a written notice
informing the complainant of the final decision. This notice
shall inform the complainant whether the sexual misconduct
allegation was found to have merit and describe any disciplinary
sanctions and/or conditions imposed upon the respondent for the
complainant®™s protection, including suspension or dismissal of
the respondent.

(5) The president shall not engage in an ex parte

communication with any of the parties regarding an appeal.
[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq- WSR 21-01-008, 8§
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132H-126-340, filed 12/2/20, effective 1/2/21; WSR 19-01-082, §
132H-126-340, fTiled 12/17/18, effective 1/17/19.]

SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES

WAC 132H-126-400 Order of precedence. This supplemental
procedure applies to allegations of sexual harassment subject to
Title IX jurisdiction pursuant to regulations promulgated by the
United States Department of Education. See 34 C.F.R. Part 106.
To the extent these supplemental hearing procedures conflict
with the college®s standard disciplinary procedures, WAC 132H-
126-100 through 132H-126-340, these supplemental procedures

shall take precedence. Bellevue College may, at its discretion,

contract with an administrative law judge or other person to act

as presiding officer and assign such presiding officer to

exercise any or all of the duties in lieu of the student conduct

committee and committee chair.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. § 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-400, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-410 Prohibited conduct under Title IX.
Pursuant to RCW 28B.50.140(13) and Title IX of the Education
Amendments Act of 1972, 20 U.S.C. Sec. 1681, the college may
impose disciplinary sanctions against a student who commits,
attempts to commit, or aids, abets, incites, encourages, or
assists another person to commit, an act(s) of "sexual
harassment."™

For purposes of this supplemental procedure, "sexual
harassment'" encompasses the following conduct:

(1) Quid pro quo harassment. A college employee
conditioning the provision of an aid, benefit, or service of the
college on an individual®s participation in unwelcome sexual
conduct.

(2) Hostile environment. Unwelcome conduct that a
reasonable person would find to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal
access to the college™s educational programs or activities, or
employment.

(3) Sexual assault. Sexual assault includes the following

conduct:
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(a) Nonconsensual sexual intercourse. Any actual or
attempted sexual intercourse (anal, oral, or vaginal), however
slight, with any object or body part, by a person upon another
person, that is without consent and/or by force. Sexual
intercourse includes anal or vaginal penetration by a penis,
tongue, finger, or object, or oral copulation by mouth to
genital contact or genital to mouth contact.

(b) Nonconsensual sexual contact. Any actual or attempted
sexual touching, however slight, with any body part or object,
by a person upon another person that is without consent and/or
by force. Sexual touching includes any bodily contact with the
breasts, groin, mouth, or other bodily orifice of another
individual, or any other bodily contact in a sexual manner.

(c) Incest. Sexual intercourse or sexual contact with a
person known to be related to them, either legitimately or
illegitimately, as an ancestor, descendant, brother, or sister
of either wholly or half related. Descendant includes

stepchildren and adopted children under the age of eighteen.
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(d) Statutory rape. Consensual sexual intercourse between
someone who is eighteen years of age or older and someone who is

under the age of sixteen.

\(4) Domestic violence. Physical-vielence;—bodily—injury
%S&HHHMWFGHW i ¥ ¥ i i Ie“E B'lySieal Ial E]
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H H H Use of the Violence Against Women Act 2022

or attempted use of physical abuse or sexual abuse, or a pattern

of any other coercive behavior committed, enabled, or solicited

to gain or maintain power and control over a victim, including

verbal, psychological, economic, or technological abuse that may

or may not constitute criminal behavior, by a person:

(a) who is a current or former spouse or intimate partner

of the victim, or a person similarly situated to a spouse

of the victim under the domestic or family violence laws of

the state of Washington;

(b) who is cohabitating, or has cohabitated, with the

victim as a spouse or intimate partner;

(c) who the—vietim—shares a child in common with the
victim; by a person-who-is cohabitating with-or -has
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ashingteR—or

(d) who by—any—ether—persencommits acts against an adult or

youth victim who is protected from that person®s acts under

the domestic or family violence laws of the state of

Washington, RCW 26.50.010.

(5) Dating violence. Physical violence, bodily injury,
assault, the infliction of fear of imminent physical harm,
sexual assault, or stalking committed by a person:

(a) Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(b) Where the existence of such a relationship shall be

determined based on a consideration of the following factors:

(i) The length of the relationship;

(ii) The type of relationship; and

(iii) The frequency of interaction between the persons
involved in the relationship.

(6) Economic abuse. In the context of domestic violence

/{ Formatted: Indent: Left: 0.5", First line: 0"
-«
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dating violence, economic abuse includes behavior that is

coercive, deceptive, or unreasonably controls or restrains

a person’s ability to acquire, use, or maintain economic

resources to which they are entitled, including using

coercion, fraud, or manipulation to:

(a) restrict a person’s access to money, assets, credit, or

financial information;

(b) unfairly use a person’s personal economic resources,

including money, assets, and credit, for one’s own

advantage; or

(c) exert undue influence over a person’s financial and

economic behavior or decisions, including forcing default

on joint or other financial obligations, exploiting powers

of attorney, guardianship, or conservatorship, or failing

or neglecting to act in the best interests of a person to

whom one has a fiduciary duty.

(7) Technological abuse. An act or pattern of behavior that

occurs within domestic violence, sexual assault, dating

violence, or stalking and is intended to harm, threaten,

intimidate, control, stalk, harass, impersonate, exploit,
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extort, or monitor, except as otherwise permitted by law,

another person, that occurs using any form of technology,

including but not limited to: internet-enabled devices, online

spaces and platforms, computers, mobile devices, cameras and

imaging programs, apps, location tracking devices, or

communication technologies, or any other emerging technologies.

(8) Stalking. Engaging in a course of conduct directed at a
specific person that would cause a reasonable person to fear for
their safety or the safety of others, or suffer substantial

emotional distress.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. § 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-410, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-420 Title IX jurisdiction. (1) This
supplemental procedure applies only if the reported misconduct:

(a) Occurred in the United States;

(b) Occurred during a college educational program or

activity; and
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(c) Meets the definition of sexual harassment as that term
is defined in this supplemental procedure.

(2) For purposes of this supplemental procedure, an
"educational program or activity" is defined as locations,
events, or circumstances over which the college exercised
substantial control over both the respondent and the context in
which the reported sexual harassment occurred. This definition
includes any building owned or controlled by a student
organization that is officially recognized by the college.

(3) Proceedings under this supplemental procedure must be
dismissed if the decision maker determines that one or all of
the requirements of subsection (1)(a) through (c) of this
section have not been met. Dismissal under this supplemental
procedure does not prohibit the college from pursuing other
disciplinary action based on allegations that the respondent
violated other provisions of the college®s student conduct code,
chapter 132H-126 WAC.

(4) If the student conduct officer determines the facts in
the investigation report are not sufficient to support Title IX

Jurisdiction and/or pursuit of a Title IX violation, the student
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conduct officer will issue a notice of dismissal in whole or
part to both parties explaining why some or all of the Title IX

claims have been dismissed.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title I1X of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, 8§
132H-126-420, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-430 Initiation of discipline. (1) Upon
receiving the Title IX investigation report from the Title IX
coordinator, the student conduct officer will independently
review the report to determine whether there are sufficient
grounds to pursue a disciplinary action against the respondent
for engaging in prohibited conduct under Title IX.

(2) If the student conduct officer determines that there
are sufficient grounds to proceed under these supplemental
procedures, the student conduct officer will initiate a Title IX
disciplinary proceeding by filing a written disciplinary notice
with the chair of the student conduct committee and serving the
notice on the respondent, the complainant, and their respective

advisors. The notice must:
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(a) Set forth the basis for Title IX jurisdiction;

(b) ldentify the reported Title IX violation(s);

(c) Set forth the facts underlying the allegation(s);

(d) ldentify the range of possible sanctions that may be
imposed if the respondent is found responsible for the reported
violation(s); and

(e) Explain that the parties are entitled to be accompanied
by their chosen advisors during the hearing and that:

(i) The advisors will be responsible for questioning all
witnesses on their party”s behalf;

(ii) An advisor may be an attorney; and

(iii) The college will appoint the party an advisor of the
college™s choosing at no cost to the party, if the party fails
to do so; and

(3) Explain that if a party fails to appear at the hearing,

a decision of responsibility may be made in their absence.
[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, §
132H-126-430, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-440 Prehearing procedure. (1) Upon receiving
the disciplinary notice, the chair of the student conduct
committee will send a hearing notice to all parties, iIn
compliance with WAC 132H-126-310. In no event will the hearing
date be set less than ten days after the Title IX coordinator
provided the final investigation report to the parties.

(2) A party may choose to have an attorney serve as their
advisor at the party"s own expense. This right will be waived
unless, at least five days before the hearing, the attorney
files a notice of appearance with the committee chair with
copies to all parties and the student conduct officer.

(3) In preparation for the hearing, the parties will have
equal access to all evidence gathered by the investigator during
the investigation, regardless of whether the college intends to

offer the evidence at the hearing.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. § 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-440, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-450 Rights of parties. (1) The student
conduct code of Bellevue College, chapter 132H-126 WAC, and this
supplemental procedure shall apply equally to all parties.

(2) The college bears the burden of offering and presenting
sufficient testimony and evidence to establish that the
respondent is responsible for a Title IX violation by a
preponderance of the evidence.

(3) The respondent will be presumed not responsible until
such time as the disciplinary process has been finally resolved.

(4) During the hearing, each party shall be represented by
an advisor. The parties are entitled to an advisor of their own
choosing and the advisor may be an attorney. If a party does not
choose an advisor, then the Title IX coordinator will appoint an
advisor of the college®s choosing on the party®s behalf at no

expense to the party.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. § 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-450, filed 12/2/20, effective 1/2/21.]

WAC (4/07/2022 10:46 AM) [ 92 ] NOT FOR FILING



WAC 132H-126-460 Evidence. The introduction and
consideration of evidence during the hearing is subject to the
following procedures and restrictions:

(1) Relevance: The committee chair shall review all
questions for relevance and shall explain on the record their
reasons for excluding any question based on lack of relevance.

(2) Relevance means that information elicited by the
question makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant™s sexual
predisposition or prior sexual behavior are not relevant and
must be excluded, unless such question or evidence:

(a) Is asked or offered to prove someone other than the
respondent committed the reported misconduct; or

(b) Concerns specific incidents of prior sexual behavior
between the complainant and the respondent, which are asked or

offered on the issue of consent.
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(5) No negative inference: The committee may not make an
inference regarding responsibility solely on a witness®s or
party®s absence from the hearing or refusal to answer questions.

(6) Privileged evidence: The committee shall not consider
legally privileged information unless the holder has effectively
waived the privilege. Privileged information includes, but is
not limited to, information protected by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;

(c) Privileges applicable to members of the clergy and
priests;

(d) Privileges applicable to medical providers, mental
health therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic
violence advocates; and

() Other legal privileges identified in RCW 5.60.060.
[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. 8§ 1681 et seq. WSR 21-01-008, §
132H-126-460, filed 12/2/20, effective 1/2/21.]
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WAC 132H-126-470 [Initial order. (1) In addition to
complying with WAC 132H-126-330, the student conduct committee
will be responsible for conferring and drafting an initial order
that:

(a) ldentifies the allegations of sexual harassment;

(b) Describes the grievance and disciplinary procedures,
starting with filing of the formal complaint through the
determination of responsibility, including notices to parties,
interviews with witnhesses and parties, site visits, methods used
to gather evidence, and hearings held;

(c) Makes findings of fact supporting the determination of
responsibility;

(d) Reaches conclusions as to whether the facts establish
whether the respondent is responsible for engaging in sexual
harassment in violation of Title IX;

(e) Contains a statement of, and rationale for, the
committee”s determination of responsibility for each allegation;

(F) Describes any disciplinary sanction or conditions

imposed against the respondent, if any;
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(g9) Describes to what extent, if any, complainant is
entitled to remedies designed to restore or preserve
complainant®™s equal access to the college”s education programs
or activities; and

(h) Describes the process for appealing the initial order
to the president.

(2) The committee chair will serve the initial order on the

parties simultaneously.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. 8§ 1092(F); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq- WSR 21-01-008, 8§
132H-126-470, filed 12/2/20, effective 1/2/21.]

WAC 132H-126-480 Appeals. (1) The parties shall have the
right to appeal from the initial order"s determination of
responsibility and/or dismissal of an allegation(s) of sexual
harassment in a formal complaint. The right to appeal will be
subject to the same procedures and time frames set forth in WAC
132H-126-340.

(2) The president or their delegate will determine whether

the grounds for appeal have merit, provide the rationale for
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this conclusion, and state whether the disciplinary sanction and
condition(s) imposed in the initial order are affirmed, vacated,
or amended, and, if amended, set forth any new disciplinary
sanction and/or condition(s).

(3) President®s office shall serve the final decision on

the parties simultaneously.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13);
P.L. 113-4, 20 U.S.C. § 1092(f); Title IX of the Education
Amendments of 1972, 20 U.S.C. § 1681 et seq. WSR 21-01-008, §
132H-126-480, filed 12/2/20, effective 1/2/21.]
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Description
A summary of credit enrollment figures from the 2021-2022 academic/ fiscal year, Summer 2022, and
the interim status of Fall 2022 enrollment.

Key Questions
*  How has the number of students and their enrollments changed over the past several years?
* |In which areas are there signs of possible enrollment growth?

Analysis

Bellevue College enrollments for 2021-2022 declined by about 13 percent from the prior year.
Enrollments still are generally stronger over the long-view compared to Bellevue College SBCTC
counterparts, though this 1-year dip was more significant than several of those peers.

For this 2021-2022 academic/ fiscal year, summer quarter credit headcount and FTE are down from last
year’s figures and projection, though growth in international enrollments and the new availability of
summer Running Start enrollments helped mitigate those losses. For this fall quarter, growth in
international education and other contract enrollments mitigated losses in other areas; the College’s
overall enrollment is about 2.3% below what had been last projected. Marketing and recruitment efforts
have generated a larger group of new students to Bellevue College than in the past 2 years, which is an
encouraging sign provided the Collge’s work to retain those students. Projections have been adjusted to
now project 4% to 5% drops each year for this year, fiscal year 2024, and fiscal year 2025.

Background/Supplemental Information
Slide Deck: BoT Fall 2022 Enrollment

Prepared by:  Zachary Morgan, PhD | Executive Director, Effectiveness & Research
zach.morgan@bellevuecollege.edu
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2021-2022
Final Enroliment
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B Undergraduate (Credit)

19,794 Students Served 2021-2022 Academic Year meotnus credit and cont. .

Continuing Education




Final Credit Enrollment 2021-2022

18,523 9817
Credit Students Annual Credit FTE

(-9.5% from 2020-2021) (-13.3% from 2020-2021)

441,753 23.8
Credits Avg. Credits / Student

(-13.3% from 2020-2021) (-4.4% from 2020-2021)

PYXBELLEVUE
COLLEGE



Final Credit Enrollment 2021-2022

Running
Start

3,032 Students
(-10.0% from
2020-2021)

2,435 FTE
(-15.6% from
2020-2021)

36.1 Avg. Credits
(-6.3% from
2020-2021)

International

983 Students
(-0.7% from
2020-2021)

764 FTE
(-4.2% from
2020-2021)

35 Avg. Credits
(-3.6% from
2020-2021)

Bachelors

(Enrollments in 300 & 400
Level Courses)

1,222 Students
(-2.2% from
2020-2021)

632.9 FTE
(+6.1% from

2020-2021)

23.7 Avg. Credits
(+8.2% from
2020-2021)




Annualized State-Reported FTE since 2017-2018: BC and Rest of SBCTC

10%

5%

0%

-5%

-10%

-15%

-20%

-25%

% Change from 2017-2018 Academic Year %

-30%

-35%

-40%

12,108 FTE
from prior year
0.0% from 2017-2018

12,107 FTE

0.0% from prior year
0.0% from 2017-2018

162,192 FTE
from prior year
0.0% from 2017-2018

157,546 FTE

-2.9% from prior year
-2.9% from 2017-2018

H Bellevue
B Rest of SBCTC

2017-2018

2018-2019

-4.5% from prior year
-7.3% from 2017-2018

11,515 FTE
-4.9% from prior year
-4.9% from 2017-2018

11,412 FTE
-0.9% from prior year
-5.8% from 2017-2018

150,386 FTE

133,030 FTE
-11.5% from prior year
-18.0% from 2017-2018

9,909 FTE
-13.2% from prior year
-18.2% from 2017-2018

120,265 FTE
-9.6% from prior year
-25.8% from 2017-2018

2019-2020 2020-2021 2021-2022



Annualized State-Reported FTE since 2017-2018: 5 Largest Districts

10%

5%

0%

-5%

-10%

-15%

-20%

-25%

% Change from 2017-2018 Academic Year %

-30%

-35%

-40%

Bellevue

9,909 FTE

-13.2% from Prior Year
-18.2% from 2017-2018
Pierce

6,896 FTE

-8.1% from Prior Year
-18.4% from 2017-2018
Green River

6,572 FTE

-15.6% from Prior Year
-27.2% from 2017-2018

Spokane
9,310 FTE

-7.6% from Prior Year
-33.5% from 2017-2018

2017-2018 2018-2019

2019-2020

2020-2021

Bellevue

Pierce

Green River

Spokane

2021-2022



Annualized State-Reported FTE since 2017-2018: Regional Peers
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5%

0%

-5%

-10%

-15%

-20%

-25%

% Change from 2017-2018 Academic Year %

-30%

-35%

-40%

—

2017-2018

2018-2019

2019-2020

2020-2021

Bellevue
e Washington
Tacoma

Olympic

Highline

Cascadia

2021-2022

Bellevue

9,909 FTE

-13.17% from Prior Year
-18.17% from 2017-2018

Lake Washington

2,743 FTE

-5.74% from Prior Year
-19.73% from 2017-2018

Tacoma

4,863 FTE

-10.80% from Prior Year
-21.34% from 2017-2018

Olympic

4,524 FTE

-8.63% from Prior Year
-21.69% from 2017-2018

Highline
5,994 FTE
-10.19% from Prior Year
-26.88% from 2017-2018

Cascadia
1,754 FTE
-21.60% from Prior Year
-39.40% from 2017-2018



Summer 2022
Final Enroliment

Lightning Round



Final Credit Enrollment Summer 2022

4515 2,422
Students Credit FTE

(-15.2% from Summer 2021) (-14.7% from Summer 2021)

36,335 3.05
Credits Avg. Credits / Student

(-14.7% from Summer 2021) (+0.6% from Summer 2021)

PYXBELLEVUE
COLLEGE



Final Credit Enrollment Summer 2022

Running : Bachelors
International -
Sta rt ¢ Ill_eveItCourg;(()eg)& 0

440 Students 224 Students
252 Students (+18.9% from (-20.6% from
Summer 2021) Summer 2021)

341 FTE 95 FTE
126 FTE (+24.0% from (-20.2% from
Summer 2021) Summer 2021)

11.6 Avg. Credits 6.39 Avg. Credits
7.5 Avg. Credits (+3.6% from (+0.6% from
Summer 2021) Summer 2021)




Fall 2022

Interim Enrollment
Summary

Data as of 11/1/2022



Current Credit Enroliment Fall 2022

11,667 8,8.39
Credit Students Credit FTE

(-7.2% from Fall 2021

> (0)
(-7.9% from Fall 2021) -2.3% from Projected Fall 2022)

132,590
Credits

(-7.2% from Fall 2021)

D BELLEVUE




Current Credit Enrollment Fall 2022

Running nt fional Bachelors
Sta rt n erna |Ona (Enrollments in 300 & 400
Level Courses)
i 2,726 Students ) 772 Students 925 Students
(-0.1% from (+16.1% from (-4.2% from
Fall 2021) Fall 2021) Fall 2021)

2,307.8 FTE 792 FTE 632.9 FTE
(-6.3% from (+24.3% from (+2.0% from
Fall 2021) Fall 2021) Fall 2021)

12.7 Avg. Credits 15.38 Avg. Credits 11.17 Avg. Credits
(-5.0% from (+6.8% from (+16.4% from
Fall 2021) Fall 2021) Fall 2021)




2227 | FALL 2022 | Pictograph of Students Served Selected Quarter B Undergraduate (Credit)

2227 | FALL 2022 .
This dashboard provides a small square for each individual student served during 2227 | FALL 2022, color-coded by the academic ! M Both UG (Credit) and Cont. Ed.
career(s) in which the students are enrolled. Continuing Education

12,147 Students Served




Spring to Fall Retention Rate, Excluding Graduates
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New students are a greater proportion of Fall enroliments
than in the past several years.
16000
14000 11%, 1568 11%, 1567
12000
10000
8000
6000
4000
2000
0)

10%, 1376

YA
8,693

10%, 1346

YA
8,338

10%, 1265

63%
7,956

9%, 1006

59%
6,844

Fall 2017 Fall 2018 Fall 2019 Fall 2020 Fall 2021 Fall 2022

New Student m Retained Students Re-Entering Students
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Projections




Revising This Year’s FTE Projections: Down 2.7%

Total

College in HS

10,000

9,000
8,000
7,000
6,000
5,000
4,000
3,000
2,000
1,000

Contract & Self-Support

B International
B Running Start

B State & WR Bachelors

B State & WR Non-Bachelors

2,421

Summer 2022

2,421
15
341
125
89
1,851

Annualized FTE is the sum of Quarterly FTE divided by 3

8,839

Fall 2022

8,839
43
344
792
2,308
521
4,831

8,474

Winter 2023

8,474
210
296
773

2,320
524

4,351

9,383 9,632

8,383

Soring 2023 055095 | pror pro
8,383 9,383 9,632
465 239 216
374 343 294
769 892 755
2,174 2,309 2,334
523 552 625
4,078 5,048 5,408

BHASSAE



Annualized FTE Projections through 2024-2025

Total
B College in HS

12,000
10,000

8,000
6,000
4,000
2,000

Contract & Self-Support

International
B Running Start

B State & WR Bachelors
B State & WR Non-Bachelors

11,300

2020-2021

11,300
239
445
807

2,760
554
6,495

Annualized FTE is the sum of Quarterly FTE divided by 3

-13%
9,817

2021-2022

9,817
210
343
753

2,337
587

5,587

4%
9,383

2022-2023

9,383
239
343
892

2,309
552

5,048

-5%
8,915

2023-2024

8,915
239
348
902

2,284
590

4,552

-4%
8,514

2024-2025
8,514
239
348
944
2,284
590
4,109

BHASSAE



Thanks to the Enrollment Projections Team

Rebecca Chawgo, Institutional Advancement
Steve Downing, Enrollment Management
Kazumi Hada, International Education & Global Initiatives
Michael Kaptik, Student Life
Terry Mansour, Finance & Auxiliary Services
Greg Schmidt, Effectiveness & Research
Anna Sherwood, Marketing & Communications

And to Those Who Responded to Our Questions!
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